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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

ArToanaY GawenaL @D )
A

Honorable Dan W, Jaokson
Distriet Attorney
Bouston, Texas

o

\
Dear 8ir: Q
Opinion Rumder 78

Re: Qualifiocations te

Your request for ap

} the rfollowing ques-
tions has been recelved Y

He quote from your

l'hsc!.tyo fouatos ynder way a bond issue
2 1) slding the elegtion
up pendi on &8 0 what persons are

The perticular

» dorrect interpretation of
Ba, of’ the Constitution and Axts.
ised Civil Statutes of

herefore, this office would like sp opinion frem
A na/y Ganeral:

u to whether or not the voter must have
hinu or through his agent rendered the property,
or whather it is sufficlient that the property be
assessed by the Tax Agssessor}

"Seoond, whether either retl or personal property
?ticimt' :
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"Third, whether, under Article 2955b, the feil-
ure of the Tax Assessor to furnish 2 list of the
property owners will invalidate the slection.”

- In reply to your first two questions we oall your
attention to Section 8a of Artiocle 6 of the Constitution of
Texas, and Article £955a of the Revised Civil Statutes of
Texas (by which said amendment to the Constitution was
plaged in our statutory lew); Campbell vs. Wright, 95 8., W,
(24) 149 (No writ of error applied for): end Texas Pudblie
Utilities Corporation vs. Holland, 123 S, W. (24) 1028 (writ
of error dienissed for want of jurisdietion).

In the oase of Campbell vs. Wright the San Antonio
Court of Civil Appeals held that a property owner was quali-
fied to vote if his property was Psndered for taxes by him-
self or his agent or assessed for taxation by the Tax Asses~
80T « .

In the case of Texas Public Utilities Corporation vs.
Bollend, the Yort Worth Court of Civil Appeals held that all
persons who had paid their poll tax and who owned taxable pro-

rty, either real or sonal, were gualified to )

thely Toperty was reudsred by thes warsomallv of throus an
m&nmwnmmm&mw
gwaer had feiled Lp render fhe praparty. 1his we believe to be

bad
the law in this State at this time and heve so held on several
ooccasions. However, we oall your attention to the faot that
there is now pending before the Bupreme Court a certified
question in the cése of Gus A/ Markowsky et &l ve, J. T. Now-
men et al, from the Galveston Court of Civil Appeals as to the
correct interpretation of these statutes. We have read the
brier of the appellanta in this case and they present & very
strong and able argument sttacking the scundness of Campbell
v8., Wright and Texas Public Utilities Corporetion vs, Holland,
but.we feel that until the Supreme Court ects on this matter,
the opinions of the Court of Civil Appeals, cited adove, is
the law of this State and should be followed in giving your
instructions to the election cfficlals.

In reply to your third question, this department has
several times ruled that Article 2958b is unconstitutional,
for the reason that it limits qualified voters to those who
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bave duly rendered real property for taxation, contrary
to the exrress langusge in Section Sa of Article 6 of the
Constitution, The Gelveston Court of Civil Appesls bhas
also intimated that the statute was uncomstitutional in
the oase of Border vs. Able, 111 S. ¥, (24) 1188, though
not direotly so holding. 'ﬂmt ul: a}:oa?eld gha:fgg_
fajlure of a county tax eollector to furnish eleo

udges a certified 1ist of real estete owners, in an

election to determine if certaln bonis should be 1m#.
d1d not invalldete the elecVion, In the ebsence of aile-
gations of fraud or misconduet, or that failure to furnish
such list affected & fair rdsult of the electlon. We do
not believe, therefors, that it is necessary tg prepare
the 1ist provided for in this artiele. However, w 4o

feel that the Tax Collector shrmld furnish the eleotion
Judges a certified 1ist Of the persoens who hed duly render-
od property for taxation {as defined in Texas Public Service
Corporation vs. Holland) so that this list might be umed by
the election judges tc help them to &atermine the qualifi-
ocation of the voters.

Trusting that this answers your quéstioas, we remin

Very truly yours
ATTCRNEY GENERAL OF TEXIAS

By '
. ‘Iﬁ .0+ BoO n i

Assistant
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