OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORMEY SENERAL

Honorabls Robert ¥. Peden, JIr.
County Attorney :
katagorda County

my City, Texas

Dear Sir:
Opinion Ko,
Re:

Your reguest for
quastion has bLeen recelives

f 4.4 N r‘. 4
rated on\Thuxsday night, An;aut S, when thn
b - »inJ 8 the TAces Up' Quiz

4 oatu, thich will be oxehansad at
R Vatinees or at the Thursday night pere
mances) 1o Quix Coupons. A ocertificate

giz Coupon also will be presented
«-x/zfriﬁo with each theatre ticket, . .

"1r any phase of the Aces Up Quiz night
program is not oleer, sustomers are invited to
ask the above merohants or Franklin Theatre em-
ployes to explain the polnts that are not under-
gtood .

*"0n Quis Nighta, & nnnber of oash awands
and merchandise auar&a will be rresented, The
quisz questions will provids mny amount of oo
tertainment for the sudienve, . . . lisnager of
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Honorable Robert ¥, tTeden, Jr., Fage 2

the Franklin, hms been designated to ast as
waster-of-ceremonies on the Quiz Nights, play-
ing the 10le of Frofessor Ace,

nices Qulz Coupons, presented to customers
without charge in exchange for certifiocates which
they receive froan participating merebants and
from the Franklin dbox office, are perforated at
the top, makling it easy to tear them epen. Yhen
the flap is turned down, a Quiz question and '
five facsimiles of playing cards will de seen,
Customsrs are cautioned to look olosely at the
center sard, whieh will eats 1 the holdey
1s entitled to a ossh & . It ‘you. &U-pat hewe
& cash question, loek for a Vﬂmbh maréhandise
award., If you ﬁn not have sither, dc mot thrdw
away your Quiz Coupoms, as they are the means -of
securing 3 pairs of mutuu,? Yenstte hoee. I8
a folder, which will Ve pressnted at ths Frenke
1lin, witl ve found 68 spaces. Simply ¢lip opt
the cards from the Quiz Cowpons for pasting in
the folder, and when ths 52 spaces hn: basn Gdx-
rectly £illed in, brisg 3t t& the Frenklin &t -
any times and reocséive your homé..

*Proressor Ase will. uqniro putm mam
Joupens Indicating.swirds im rz:
quesiions in order to- m:ﬁo theé mi-u.
‘ Q\ﬁ.z angle 18 to prwih rm«fua A
s0lely, later a obubly e ta‘!t
ed out wharedy t.own poopls . be invited S0
send 4in questicns. Watch th& Harald wext wesk
for further details regardimg Aces Tp Quiz Night.*

On July 31, 1989, in pedordance with your rsquest
we seant you coples. of opinioas mas. 0~428 and 0967 of

this Department.

Section 47, Artiels 3 of ths State Conatitution
of Texas, reads as follows:

“The Leglelaturs shall pass lews prohidit- -
ing the egtablishment of lgtteries and girs
enterprises in this State, as well as the sale
of tickets in lotteriaes, gift enterprises or
other evasicns ianvolving the lottery primuiple,
established or exiating in other states.™



84

Honorable Fobert ¥, ¥reden, Jr., Page 3

Article 694 of the Penal (ode of Texas reads as
faollows:

"If any person shall establish a lottery
or dispose of any estate, real or personal, by
lottery, he ahall be fined not less than one
hundrec nor more the&n one thousand dollars: or
if any person shall eell, offer for sale or keep
for sale any ticket or part ticket in any lot-
tery, he shall be fined not less than ten nor
nore than fifty déllara,." _

The case of Hgbdb & Rowldey, ei al v, State, 187

Se %o (24) 221, cited by you ir your bIfief holds that the
operation of “Buck™ night in theater, wheraby three tiokets
bearing registranis' names were drawn end placed ‘on thres
negro boys who engaged in eating or drinking sontest, apd
person:whose nsue was written on winner's ticket was given.
prize if present or if he hed boyght tickets during the
day, wae bazed on suffieient consideration to be & "lottery".

The case of Smith v. State, 127 8. w. {28), page
297, olted by you in your brief holds that whers adeused
received a feo frox merehants and dealers who' piéid hia a
license fee and joined "Noah's Ark" organizatiomn, uader
which dealsra'were authorized to issue cards upon whish
stampe were affixed by ‘contestants for the purpose ef In-~
tering contesat in which suns of money were paid to hplder
of luoky ocard, paymeat of license feo was eonsideration
moving indirectly from contestants and direoctly to accus-
ed which consideration, with elements of chanee and award-
ing of prizes, made contest a "lottery™ within prohibitien
of statate, '

The case of Featherstons v. Independent Service
Station Association, 10 5. W. (24} 124, ecited by you in
your brief, defines & lottery as follows:; ‘

"A lottery for all practieal purposes may
be defined. as any acheme for the distribution
of prizes, by lot or chance, where one on pay-
ing money or giving othor things of valus to
anather obtains a token which entitles him to
receive a larger or amaller value or nothing,
as some formula or chanee may determine,"
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You are respec¢tfully advised that it is the
opinion of this Department that under the authoritlies
cited above, the ™Aces Quiz Night"™ scheme or plan, is a
rlLottery” and in violation of Articls 654, Penal Code of
Texas., ’

Trusting that this setiafactorily answers your
inguiry, we are

‘Very truly yours
ATTORNEY GENERAL OF TEXAS

"m, J. Fann
Asaistant

WIr: Lk

CPINION
COMMNTEE

APPROVEDABG 12, 1939
4524—4—<—fL45. TV}xJ_qﬁ_;_

ATTORNEY GENERAL OF TEXAS

BY.
CHAIRMAN



