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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
| AUSTIN

Honorsable John BE. Shook
Criminal District Attormey
San Antonio, Texas

Dear 8ir:

Re:

for registratians
ed* (as provided for 4n Se B, 614, 46th Legialature

*s Annotated Civil Statates)

provided further, that any citizen
ate/ of Texas wishing to file the re-
birth or death, not previcusly
, may submit {o the Prohate Court
he cdounty where the birth or death occurred,
& record of that birth or death writtem on
the adopted forms of birth and death certifi-
cates, The certificate shall be subastantlated
by the affidavit of the medlical attendant pre-
sent &t the time:of the birth, or in case of
death, the arffidavit of the physician last in
attendance upon the deceased, or the undertaker
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who buried the body. When the arfidavit of

the medical attendant or undertaker cannot

bep secured, the certificate shall be support-

ed by the affidavit of some person who was ac-
qQuainted with the facta surrounding the birth

or death, at the time the birth or death occurred,
with a second affidavit of some person who is ac-
quainted with the facts surrounding the birth or
death, and who is not related to the individual
by blood or marriage. The Probate Court shall
require such other information or évidence as

may be deemed necessary to establish the ecitizen-
ship of the individual filing the cartificate,
and the truthfulness of the statements made in
that record. The Clerk of the sald Court shall
forward the certificate to the State Bureau of -
Vital Statistics with an order from the Court to
the State Registrar that the record be, or bs
not, accepted. The State Registrar is authorized
to accept the certificate when varified ia the
above manner, and shall issue certified copiles

of such records as provided for ir Sestion 2} of
this Aet. Such certified ecopies shall be prima
facle evidence in all Courts and places of the
factas stated thereon. The State Bureau of Vital
Statistics shall furnish the forms upon which such
records are filed, and no other form shall be used
for that purposs,”

This Department has rendered two opinions on questions
dealing with the above provisions for registration of births and
deaths "not previously registered”. In Opinion No. 0-1201 we
construed the meaning of the phrase "not previously registered”
and held in substance that it covered asll certificates of births
and deaths "not previously registered" in accordance with the
proviasions of Seotions 9 and 12 of the Sanitary Code, Article
4477, Vernon's Annotated Statutes, 1.e. certificates of birth
not registered "within five days after the date of each birth"
and certificates of death not registered “prior to any disposat-
tion of the body". It was our further holding that applications
for delayed registration of births and deaths be numbered and en-
tered on the Docket of the Probate Courts of the counties in which
the births or deaths cccurred; and, that such proceedings should
be entered in the Probate Minutes of suech Court. '
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In Opinion No. 0~1065 it was held by this Department
that the county judge and the county clerk are entitled to feeas
for rendering the services provided for under Section 2 of H. B.
614, and that Articles 3920 and 3930, Revised Civil Statutes,
19e5. are governing to the effect that the county Jjudge and
county clerk shall each receive the fee of rirty ($0.50) cents
in return for the respective services of entering the order and

certifying same to the Bureau of Vital Statistics,

The above quoted paragraph of Section 2 of E. B. 614
which is an amendmsnt to Seotion 18, Article 4477, Verpon's , con-
tains these provisions:

IR .'any eitizen * * * * may sub-
mit to the Probate Court * *»  *r

w¥ % 3 * ¢the Probate Court shall re-.
Quire such othsr information * *» * *v

n® % = » The Clerk of the said Court
shall forward the certificate to the State
Bureau of Vital Statistics with ean order
from the Court to the State Registrar that
the record be, or be not, accepted. * * > *»

It is our oplnion from a close analysis of the foregoing
terms of ths amendment conferring jurisdiction on the Prodate
Court, that it is the manifest intent of the Legislature that the
matter of delayed registrations of births and deaths be acocorded
the status and dignity of a Probate proceeding and that & record
of the proceedings be kept. This construction is supported by the
gensral importance of the matter to the public i.&%. the establish-
ment orf facts c¢oncerning births and deaths which should be a sub-
Jeot of permanent record.

We are further of the opinion that the county Jjudge and
county clerk are entitled to fees for their services resndered in
the respective amounts of fifty ($0.50) cents. See Articles 3985
and 3930, Revised Civil Stetutes of 1925. Also see Opinion No.
0-1065 of this Departmsnt.

¥We are enclosing for your sonvenience and informstion
Opinion No., 0-120]1 and No. 0-1065 of th_is Department.

i B
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Trusting that the above fully answers the inquiry
contained in your letter, we are

Yours very truly
ATTORNEY GENERAL OF TEXAS

By b e, S+ouR
- Dick Stout
APPROVED\, Aesistant

OQOPINION
COMMITTEE

oy UL

CHAIRMAN

APPRQUEDAUG 11, 1939

ATTORNEY GENERAL OF TEXAS



