OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GEMERAL

Honorable %ill kenn Fichardson
Chief Clerk

Texas State Parks Board
Austin, Texas

Dear Sir:

2 of your leatter of July
3L, 1989, in which you Tequest the opinion of this Depart-

; 3 the net profits
realized from ysgions, In this con-
nection we

letter:

Tk and pay all the bills
piy us a percentage of the
e park, This type of ocen-

ng the copcessiocnairs to maintain
Teeol 1t should de., Alse 1t is

be oharged, The concessiongsire, as
turdl, operates the park primarily &s &
commeYrdéial enterprise and not as &an arm of the
State. He is primarily interested in making
poney rather than psrforming & serviee for the
publiec,

e have also. tried operating the parks

by furnishing the park mapager his house and
utilities and a small salary paid from the
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Special Park Fund. Under this set up there is
little or no incentive for the -concessionaire

to encourage more use of the park by the public.
We are now convinced that the beast type of oper-
ation will be the latter, with the additional
incentive that the park manager will receive a
certain peroentage of the net profits after his
‘salary and all other expenditures are deducted
from the gross receipts.”

.~ Chapter 168 of the Aots of the 42nd Legislature
is codified by Vernon's Annotated Texas Statutes as Arti-
cle 6070a, and Section 1 of said Aot reads as follows:

"Section 1., The State Park Board is hereby
authorized to grant coneessions in State Parks
and to make ooncession contracts for any cause-
way, beach drive or other improvements in con-
nection with State Parks sites, wherever feasi-
ble. The revenue thus earned by the State Parks
Board shall, when occllected be placed in the State
Treasury. The Board may make such rules and regul-
ations for the carrying out of this Aot and the
Laws of this State relative to State Parks, as
it may deem necessary not in conflict with Law,*

: Included in the provisions of Article 6069 of the
Revised Civil Statutes of 1925, as amended by Senate Bill
No. 376, Acts of the 45th legislature, is ths requirement
that the Board arrange for or employ & keeper in each park
which is under the control of the Board, said keeper to be
-clothed with all the power and authority of & peace officer
of the county in whioh the park i1s located, and to be hired
‘for the purpose of caring for and protecting the proferty
withirn the park, These two provisions of the statutes in-
dicate that the Legislature has attempted to place at the
disposal of the State Parks Boerd means for the proper and
satisfactory protection and meintenance of parks. The in-
dicated provision of Article 6069 fixes the duty of the
Parks Board in protecting State property and should not be
confused with the authority and power delegated under Chap-
ter 168, Acts of the 42nd Legislature.

The language employed in Section 1 of Article
6070a,above quoted, plainly indicates the intention of the
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Legislature to provide a method whereby the State Farks
Board may cbtgin revenue from concession contracts and
while the details of suoh contracts have been left té6 the
discretion of the Board no indiceation is given that the .
Legislature intended to authorize the Parks Board to pro-
vide for or hire park managers or keepers under the guise
of coneession contraots, ¥e find no statutory provision
which authorizes the Board to hire park managers nor do
we £ind any provisior which permits the Board to operate
through its agents or employees a concession. Further,
the general departmental appropriation bill passed by the
468th Legislature appropriates the Special Park ¥Fund “for
maintenance and improvement of ths State Parks, provided, -
however, the State Parks Board shall not have the author-
Ry to enE!oi any aEEIEIontI help out of receipis, except
geusdﬁah olp. Leglialature ﬁivIEE thus expressly

the purposes feor which the special parks funds
may be expended, it follows that the Board has no author-
ity to enter into a concession eontract which involves the
padyment of a sklary from the Special Park fFunds,

It ia, therefore, the opinion of this Department
that the Texas State Parks Board does not have ths power
or asthority to operate the Texas State Parks by hiring
park managers on & fixed salary plus a percentage of the
nst profits realized from ths operatioa of concessions.

' 3
fiose Carlton

Assistant
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