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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
AYTORNEY GENERAL

Honorable Geo. H. Sheppard

Comptroller of Public Acocounts
Austin, Texas

Deay S5ir: Opinion No. 0-1226

1939, in which you submit th
department for an opinioni

pnt el mrtgage on
A the Btate of Loui-

owned in Taxuse,

i department desires your
s) to whether the taxpuyer in
ghove desoribed would be re~

or eny part thereof for taxes in Texas,”

Artiele 7145, Revised Civil Btetutes; 1925, pro-
vides a8 follows:

"All property, real, personal or
mixed, except such &s may be herein-
after sxpressly exempted, is sub jeot
t0 taxation, and the sems shall be
rendered and listed as hersin pre-
aanb.ﬂnﬂ

NO CONMUMICATION 15 TO #E CONSTRURD AR A SEFARYMENTAL OPINION UNLESS AFPFROVED BY THE ATTORNEY SENTRAL OR FINST ASSISTANT
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Article 7147, Revised Civil Statutes, 1925, reads

a8 follows!

Statutesn,

*Personal gronerbz. for the E&EO”
of texation, s e construed 10 ine
clude all goods, chattels and o?rgofa,
lf:rm all moneys, gredits, bondes end other
ences of debt owne citizens o

Eelonging to inhabitaents of this State,
if registered in this 8tate, whother at
home or sbroad, and all capitel invested

therein; all l::o::lx:«gE at interest, either
within or without the State, due the per-

gon, to be taxed over and Ei;ows what he

ays interest for, snd all other debis
ue Suoh person ovey and sbove his in-
debtedness; all public stook and securi-
ties; all stook in turn-pikes, railrosds,
canals and other oorporations (exocept na-
tional banks)} out of the {tate, owned by
inhabvitents of this State; sll personal
estate of moneyed corporations, whether
the owners thareof reside in or out of
this State, and the inoome of any amp-
ity, unless the eapitel of such snnuity
be taxed within this State; all shares
in any bank orgenized or thet may be ore
ganized under the laws of the United
States; all improvements made by persons
upon lands held by them, the title to
which is still veested in the State of
Texas, or in any railroad ocompany, or
which have been exempted from taxation
for the benefit of any railroad ocompany,
or eny other corporation whose property
is not sub ject to the seme mode and rule
of taxation ag other property.”

It is provided inm Article 7149, Revised Civil

1925, that:

*'Credits.' - The term ‘credits,*
wherever used in this title, shall be
held to meen and include every claim
end demand for money or other valuable
thing, end every .annuity or sum of
money recsiveble at atated periods,

8 Etate, vhather the same be o1 out of
ho §tato' ;IT lhIps. boats end vessels
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due or to become due, snd ail claims and
demandy secured by deed or mortgage, due
or to beccme dus,"

The taxsble situs of the §15,000.00 vendor's
liex note, in the sbmence of additional facts, {8 the
domicile of the owner, whether secured or unsecured.

Ferris vs. Kemble (S. Ct. 1889) 12
S5.%. 689

Connor vs, City of Waxehachie (8. Ct.
1889) 1T S.W. 30

Great Southern Life Insurance Co, vB,
City of Austin (S. Ct. 1922}
243 S. W, 778

Article 7147 includes within the definition of
persongl property "all moneys, oredits, bonds and other
evidences of debt owned by citizens of this Stats, whether
the same be in or out of the State.” Article 7149 defin-
ing "credits” glves to such term a broad meaning so as to
include every claim end demand for money whether secured
or unsecured. No distinction is made between credits
whether secured by real or personel property or whether
the property ssouring eame iB located within this State
or without its jurisdiction. A claim or demsnd for monsy,
unless otherwise provided by statute, woulfd -elearly be a
“debt due such person™ as set out in Article 7147, al-
though evidenced by @ promissory note. A8 we construe
Article 7147, its effect is to tax the "net oredits®
owned by a person by allowlng a deduction of the debts
owed by him from the debts due such parson, The result
of this i1s to errive at the taxable valuse of one iteam
of personal property, i.e., "oredits." This construetion
is supported by an observation made by Justice Geines in
Griffin vs. Heard (S. Ct. 1890) 14 5.W. 892, as follows:

“The effect of these provisions
is simply to subjeot to taxetion, in
addition to tangible property, all
moneys actually belonging to the tex-
payer, and =ny excess that ray exist
of his eredits over his indedbtedness."™

The tax in the instent case is levied egainst an
item of intangible personsal property of which the taxpayer
is the owner whet her secured or unsecured, and not agsinst
the underlying tangible property by which it may be sesured.
Whatever the situs of the security, we think it 1s nonethe-
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less an indebtedness of the texpayer end may bs deducted
in arriving at his taxable oredits.

Nor do we think the fact that there is no connec-
tion betwean the $15,000.00 und §7,000.00 items, and that
they do not srise out of the same transaotii.n prevent a de-
duction. The apparent purpose of the stetute is to arrive
at the balance of the total debts due such person over and
ebove his total indebtedness.

It is our opinion, under the feacts steted, that
the texpayer would be raquired to render as his ta:nblo

credits the value of the $15,000.00 note less tha #7 000,00
item of indebtedness.

Yours very truly
ATTORNEY GERERAL OF TEXAS

By ,&%/M .
30{l C. Cammack

APPROVED Assistant

oShmirree
CCC:¥G

APPROVJ"%?G 15, 1939
/‘ - M

. ATTORNEY GENERAL OF TEXAS

BY.

GHAIRMAN
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