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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
AYTORNEY GENERAL

Mr, Lotus BHamriek
County Auditor
Hopkins County
Sulphur Springs, Texas

Dear Sir:

Opinion No, 0-123

: boncty for the d:ltructlon
g8, coyotes or pooket
(b) It may purchase

destruction of predatory
@als under authority of
fvle 190, Revised Civil

g Ie) It may not
,-e sherirf of said county
a gpecifioc sum for boarding
sach prisonsr in his custody.

4, 1939, addressed to Hon-
oseble A B igstapt attorney General, has

"Is it permissible for the Com-
drs Court to appropriate $1,000.00
the General Fund for the control

P~#w0lves and pocket gophers in Hopkine
County?"

(2) "Is it permissible for a sheriff
who is on a salary to draw 45¢ per day for
the feeding of prisoners in jalil®"

N COMMUNICATION IS TO B CONSTRURD AB 4 DEFARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY SENERAL OR FIRST ASSISTANT
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It 1s elementary that a Commissionars Court has
only such authority as is glven by the Constitution and
statutes, either expressly or by necessary implication.
Since the repeal of Articles 192 and 192a, Revised Civil
Statutes, by the Forty-first Lsglslature, there has heen no
general statute authorizing such courts to pay a bounty on
wolves or coyotes. There are now several gpecial statutes
authorizing the Commissioners Courts of certain .counties
to pay bounties for the extermination of wolves, coyotes,
pocket gophers and other predatory animals, but none of
them apply to Hopkins County. In the abgence of such stat-
utory authority, the Commissioners Court of said ocouaty
may not legally pay a bouaty for the extarminating of either
wolves, coyotes or pocket gophers.

We call your atteantion to Articiﬁ*lﬁo. Revisad
Civil Statutes, which specifically authoriZes the Conmis-
sioners Court of any county to purchase the necsasary
poisons and accessories required by the citizens of tha
county for the purpose of destroylng wolves, coyotes, gophers
and many other named predatory animals. This statute has
not been repealed, and is controlling. It was so construed
by this office in Departmental Opinion No. 23086, dated
March B, 1921, a copy of whieh is herewith enclosed.

In answer to your second questlon, you are ad~
viped that ever since January 1, 1936, the effective date
of Chapter 465, Acts of the Sssomd called S8ession of the
Forty-fourth Leglslature, generally known as the "0ffioers
Salary Aot", this offioe has consistently hsld that where
a sheriff is conpensated on a salary basls, the Commissioners
Court is unauthorized to pay him any fee whatsoever for ser-
vices performed and cennot allow him any specific sum for
the boarding of prisoners, but only for actual expenses in-
curred by him in feeding the prisoners in his custody.

1 am herewith enclosing you a copy of an opinlon
written by Honorable James N. Neff, a former Assistant in
this office, dated Ootober 13, 1937, and addrsased to Hon-
orable Alvin Pape, County Attorney, Seguin, Texas, wherein
the above views are expressed,
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Hoping that we have
quested, we are
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given you the ilnformation re-

Very truly yours
ATTORNEY GENERAL OF PEXAS

v

Assistant

APPROVED

OPINION
COMMITTEE

am;figééb

CHAIRMAN

’ 17>hdavu~u/

ATTORNEY GENERAL OF TEXAS



