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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MAKRN
ATTORNEY GEHERAL

Honorable Geo. E, Sheppard
Conptroller of Public Aceounts
Austin, Texas

Dear Bir: Opinion Ko .
EKe: Is the apprn- Jation in
8, B, 179. nlg. 58!.,
“th L.‘o. 80'3 186 h@

$ion of Paymex

4
Under dste of August\ 9, @
of this Deparstment upon the effust t
rider of the Ceneral Daparts
. ‘", “t‘. RBQ- 5'"
8 by Senate Bill i9s
ths tdninistraticn Byt
lotor Fuel Tax lawy

yoy requested an opinion
tation of Payments™
APp fstion Bill, Senate Bill
\upen the appropristion .
45th lagislature, for
ofund provisions of the

. B nl Appropriation Bill, above cited,
arfter sotting . . 5 ries and naintenaaoe of
the Motor Fx X 2nd b~v;,1of or the Comptroller's Department,

> iitations set forth in the pro-
at the end of this Act, all of the
: 4 for in Houme Bill 247, Chapter 44,
the Heggulsr Session, Forty-third I.agillatm,
sy sdendinont®z thersto, together with any balsnces
he I{1ing fae account et the close of sny fiscal
year. be and_they are hereby appropriated to the O
troller of Fublie Accounts for the peyment of items listed
in the *'Yotor Fuel Tax Refurd Pivision,' Zaid sppro~
priations are hereby conditioned that tho expegditures
shall not exceed the total recelipts from such fees,.”
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Section 1 (h) of Senate Bill 199, ~ote, Reg. Ces,, &46%h
leglslature, likewise makes an appropriation to the Kotor Fuel
Tax Refund Division of the Comptroller's O0rffice in the following
language:

"The Comptroller shail deduct Cne (§1.00) Dollar
fror all such refunds as a filing fee, which fee ahall
be deducted from the warrant issued in peyment of such
refund, whkich said filing fee aball be set aside for
the use and benefrit of the Comptroller in the adminia-
tration and enforoerment of this aot, ss well as for
the payment of expenses In furnishing the form of in-
voioce of exemption provided for herein, and the same
is hereby appropriated for such purpose." (Under-
gooring ours)

%e must first determine whioch of these two appropriations
are ocontrolling before we can sxprese an opinion upon the effesct of
the "lLimitation of Paymenta®™ rider thoreon, ¥©e think the appro-
priation last mentioned, that is, the one embodied in Seotion 1 (h)
of Senate Bill 179, Acts, Reg. Ses., 46th Legislature, should con-
trol over the special rider sppearing in the General ﬁcpartunntal
Appropriation Bill, hereinabove quoted, bacause it represents the
last expression of the Legislature upon the subjeot and there is no
.roal conflict between the two, Quite true sucsh appropriation would
not be operative deyond two years, because of the constitutional
restriotion in this regard, But, though couohed in general terms,
there is an express approprietion from a specific fund. for a de-
finite purpose s0 as to satisfy the requirements, under the author-
ities of this State, for a valid appropriation. ‘The legislative
record before us ravesls that the asot contalning this eppropriation
wént to finel passage after the general departmental apprppriation
bill, and for the reascns hereinafter stated, we think it was the
intent of the Legislature that its last asppropriation should govern.

This oconclusion is reenforced when we conaider the pur-
ge snd negeegity for the appropriation by Ssction 1 (h) of Senrmte
111 179. Section 1 of Senate Bill 179 is, in the main, an amend-
gent of the refund sections of House Blll 247, Chapter 44, Acts,
‘Reges See,, 43rd Leglalature, as amended by House Bill 749, Chapter
£40, Acts, Reg. Ses,, 44th Legislature, commonly koown as the kotor
Puel Tax iaw., The entire sochems for administering the refund pro-
visions of the Motor Fuel Tax law, for controlling the purchases
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of motor fuel for which refunds might be claimed, and for regulat-
ing the filing of such ocleims and the lsasuance of refund warrants
therecn, was radically altered by the anending statute, s ith cop-
sequent inorcase in both the work and expense incident to the
administration of the Moutor Fuel Tax nefund lLaw. The sdministrative
detalils o the new fct relative to motor fuel tex refunds are tgo
lengthy to qucte here, but it is epparent {ron s reading of bection
1 of Senate Bill 178, dealing »ith this subject, that the adminia-
trative duties resting upon the Compiroller of Public Accounts

by virtue of this new legislation are greatly increased over the
duties which were charged upon him under existing legislation. It
geoos without seying thet such new duties oreate new and additional
expenses. As illustrative of this, we point to that portion of
Section 1 (e) of Senate Bill 179 providing. that "the invoices. of
exemption required by this act shall be furnished, free of cost,

by the Comptrollsr to the licensee. And no forms of invoice of
exemption shall be used by the dsaler or ussr of rafund motor fuel
other than those issued and furnished by the Comptroller,”

Because of these consideratione we sce & clear reason
for the appropriation by the legislature in —ection 1 (h) of Senate
Bill 179, of the proceeds from the £1.00 riling fee for refund
oleims. 7This appropriation is pert end parcel of the very act
creating additional duties and additional expenses incident to the
administration of the Motor Fuel Tax Kefund law, and there is an
express appropriation of all of the funds derived from this filing
fee "™for the use and benefit of the Comptroller in the administration
and snforocement of this Act, as well as for the payment of expenses
in furnishing the form of invoice of exsuption provided for herein.”
48 heretofore pointed out, the Comptroller i1s required to furnish,
free of cost, these invoices of exemption., The item for stationery
and printing ¢ontained {n the General FLepartmental Appropriation Bill
i8 entirely insdequate to cover such expenses, in addition to the
usual stationery and printing expenses of the hefund Division, FWe
think it mey be gaid that the Legizlature wes cognizant of this fact,
a8 well as of the fact that edditional duties end additional ex-
pensas vere entailed by the enactment of Senate Bill 179, s0 ag to
‘eruse the appropriations, specifie es to amount and purpose, in the
General Lepartmental Appropristion Bill, theretofore enacted, to be
entirely insdequate., FKFence the appropriation in Senate Bill 179,
appropristing ell funds arising from refund filipng fees, to the
trotor Fuel Tax Hefund Divisicn of the Comptrollert's Department for
the administration of the refund provisions of saeid bill.

Raving determined tbat this epproprietion is the ocon-
trolling one, we will now proceed to a tetermination of the effect
therson of the "Limitation of Paymenta™ eclause appearing ss a general
rider to Senate Bill 427, Reg. Ses., 46th legislature, commonly
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¥nown &8s the Departmental Appropriation Bill, The scope and effect
of this "Limitation ¢f Peyments™ rider upon the appropristions for
the various viate departments came ol for the considerstion <f this
office, and in Departmental Opinion MNo. 3082, directed to Governor

%, lLee O'Danjel, it was held that the authority of the Board set up
by such rider, related only to surpluses in funde dedfcated or de-
voted to a department's use and benefit, but not appropristed to that
department elsewhere than 1n the “Limitation of Peyments™ clause.
Tnasmuch as that portion of Seetion 1 (h) of Senate Bill 179, under
consideration here, 18 an outright appropriation to the Comptrollerts
Dopartment, or the Refund Division thereof, of all fundsz collected
from filing fees, for the adminietretion and enforcement of tha re-
fund provisions of the Votor Fuel Tax Law, it follows from the fore-
going opinion that the Board, constituted by the "Limitation of ’
Payments” rider of the Departmental Appropriatiocon Bill, would have
no authority ovar such funds. :

Trusting tbhat this fully snswers your inguiry, we are
Yours very truly

ATTQRREY GENIRAL OF TEXAS

By :::;igk N Z’ /& ;’ —
Pat u' Heff. alr.
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