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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

gumALD C. MANN

Arvaney SR Affirmed by (.= F38

Honorable J. F. Bryan
Gounty Attornsy
Angleton, Texas

Dear 34r:

, you reguast of this

By your :
estion, which we gquote

Departwent an opin
fron your latter:

10 £3 r
n

8 not going to pass an order
ge of the provisions of thims Aet), or
hgenssor can Yequire the paywent of all
- pollects before he .will give a

3_thereon, logether with copy of a letter from Mr.
Lewia E, Follett, disoussing various authorities of this and other
states upos this guestion. 4nd for the assistance afforded by thase
briefs, you Lave cur thanks,

Article 4344, Bevised Civil Statutes, Section B, author—
izea the Comptroller of Public Accounts of the State of Texas to
"adopt such regulstions not inconsistent with the Constitution and

NO COMMUNICATION IS TO BE CONSTRULD AS A DEPARTMENTAL OFINION UNLESS AFFROYED BY THK ATTORNEY GENERAL OR FIRST ASSISTANT o



Bon_- Jds Po Brya‘;’:'. #2

Laws &8 he may deem ecgentiaml tc the gpeedy and proper assessment
end ccllectior ¢ the reverues of the ftate."

_ Section 3 of said Article 4344, Bevised Ciwll Statutes,
requires the Comptroller of Publie Acoounis to “superintend the
riscal concerns of the State as the scle acoounting officer thereof,
and manege the same {n the mannsr required by law."

Usetion 10 of Article 4344, Revised Civil Statutes, re-

- quires this o:flciel to "examine snd settliec the accounts of all per-
sons indebted to the Jtate and certify the amount or belance to the
1reasurer, and direct and superintend the collection of ell moneys
due the ~tate,"™

Pursuant to ths express statutory warrant above stated,
&nd to avoid interminable confusion in the keeping of sceounts and
the issuancs of receipte by tax assessors-oollectors ‘of the various
counties of Yexas, the Comptroller of Public iAcoounts promulgated
a regulution that all ad valorem taxes appearing upon the general
tax rolls such as state, county and common aschocl district taxes,
which the tax collesting officials of the county were charged with
collecting must, as to any one separately-nasessed parcel of land,
be paid at the same time. This long-standing regulation of. the
Comptrsller has been, time out of mind, uniformly observed by
the tax-collecting officiels of varicus countles, and under such
administrative regulation and ruling they heve refused to isaue
receipt for part payment of ad valorem taxes appearing upon the
genizal tax rolls against any separately-assessed tract or parcel
of land, )

The foregoing regulation made and published by the Comp-
troller of Public ~ccounts is pot without support in the authoritices.
In the case of Stuard et ux vs. Thompson, &51 S. ¥, £77, the Court
reviewod the statutes hereinabove guoted, and held that & regulation
by the Comptrollsr thereunder, requlring a county tex ccliector to
rofuse 8 tender of stete and county ad valorem taxes without .the .
payment a4t the same time of ths poll tax levied upon the wife, was
valid as & reasonsble and effective means of forelng payment of such
tex, and, not being in conrliot with the Constitution and Laws, must
be given the effect of legislative enactment. _

In the casesof State v. Hoffwman, 201 &, W. 652, and lufkin
Lend & Lumber Co. v. Noble, 127 &, %, 1093, the Courts of Texas recog-
nized the rights of a tax collector to refuse to accept less than the
full emount of taxes assessed, And this Department, under former
sdministrations, has ruled that a county tax collector would not be
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suthorized to scecept payment of coimon school distriots ad veloren
taxes, or independent school district taxes assessed and collected
under Artlele 2798, Revised Civil Ttatutes, without payment of the
Ltate end county taxes, Thesa departmentel rulings were dbased upon
tiie hkel@ing of .tuard vz. Thompson, supra, upholding and recognizing
tke rule-paking eauthority cf the Ceomptroller of Public icoounts,
unfer Article 4344, {(Z), Kevised Civil itgtutes, 1920, in connection
with the speady and proper assessment and colleotion of the revonues
of the State, .

e reaccgnize the hardships which might be visited upon the
texpayer by the applicution of the ebove discusged rule when such tax~
psyer electe to pay his state ad valcrem taxes under Senate Bill Nc.
402, icte, Hegular Session, 46th legislature, in order to recsive
the discount theroby provided, But we eare not prepsrsd to say, in
the face of the foregoing edministrative and Judioisl authority,
thet the legislature intended by the enactment cof the diseount
statute for prompt payment of taxes, toc overturn thie. authority and
upset the time<honored system of tax collections which obtained inp

1ip tate st Lhs time of the paesage ¢f this last oited act, and
with which the Legislature is prasumed to have been fully cogpizant.

The fect that this sslutary reguletion, promxulgated by the
fomptroller, under statutory authority, and upheld by the courts
and the opinions of this Depertment, haa, in the past, dbeen in the
zind of tho legislature, can he demonstrated by & reference to Art-
iocle 7336e, Vernon's Annotated Civil Statutes, providing as follows;

"Ceotion 1. “n ocases where common school distriet
taxes and/or independent school diatrict taxes are ccl-
lectable frox the same roll with any other tax, any
taxpayer of any. commob sochool distriot or independent
cohool district is suthorized tc pay cne~half or &«ll of
seld &echool texes prior tc the payment of any other tax;
and upon such payment or tender of payxent of one-half
or all of such oommon echool district tex and/cr any
independent school distriet tex, together with penalty,
interest, und coats thereon, if eny, such Colleotor is
authorized snd directed to receive the same and exeoute
in duplicete a memorandux receipt thorefor and deiiver
cne COpy w the taxpaysr and keep the other as part of the
recoxds of his office, snd the Tax Collecotor shall enter
the date and amount paid in seme memorandum fornm on the
tax roll; snéd thereafter on full payment of all of the
rexeining tsxes together with interest, ponalty and coste,
it sny, as cay be shown to be dus on such roll, he shell
‘1gsue his offiolal tex receipt or certifioate of realemp-~
tion, &8 the oase may ba, in the ranner provided by law
ard include therein the axount or amountsz formerly paid.
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" ge. 8., <he Jax Coileotor pey :n :1s discretion
preotre & separats roll showing the zohool taxes only, of
any cormonn sehool Alstrict or any independent school dis-
trict ag shown on the o7 fielial tax roll delivered to him
by th# sgpessor end in such svent, issuc hLis reoecipts
thereiror of s.clh schovl tax paymonte. -n the event the
Coumiagionere Court of the County and/or Board of irusteoes
o7 the indepondent schkool dlstriot suthorizes in writing
prior iheret., the making of such speciel roll, then they
are hiorely appowered Lo contrmet for nacessary sxpansasb
therefer not to exoesd tha actusl coat of the atstionery
and oxtra additionsl lsbor ocoasioned thereby.”

To ocur nind, tiis statute stands as & reccgnlition of the
rule that ed valorsm taxes eppearing upon the genaral tax rolls of
a county nrust be paid in their entirety, and e tax cclleotor of a
county is authorized &nd required to refuse s part paymant of sucl
tazes., if the lLegiclature desired end intended to remove gountly
ad valorerm taxes from the operation of this rule, tihis it eould
serily have done by the enactment of & statute zuch as the ons ebove
guotsd, decigned to remove common £cbool d4istrict texes and inde-
pendent: school district taxes on the generel rulls from such Tule,
But we think that Senste Bill Ko. 402, merely providing for a é&is-
sount in the prompt peyment of taxes, should not, by inferesce aad
impifecaticn only, effaect this result and overturn establiished pre~
cedent and pclicy. . : ' '

~ But wo do not hold by this opinion thet e property owner
does not heve the privilepge of paying taxes assesssd snd dus upon
any speo:fic picoe of propsrty owned b hin eithout the payment of
taxes due upon any one or rore othsr units of taxsble property thet
he owna, The Supreme Court of Texas in ichey vs. Hoor, 249 o, =,
172, and in other decisions, has elearly declared the right of a
texpayer to pay hie taxes sss~aged egalnet cne tract or parcel aof
his property without at the same time peylng tercs eansessasd againat
fsther property. DBut unless otherwise allowed by statute, the tax-
. payer nust pay £1l of tha taxes assessed upen the county tex rolls

againat this parilouler plece of property, and such is the extent
of our nolding here. In fact Lhe case «f Hichey v. Yocr, supra,
may be considered as euthority for our holding ratbhar than opposed
*sereto, under the following languago: '

"ihile the genersl rule 1s thet tazes musl be pald
in full at one time, and, unless clhervise provided by
statute, & taxpayer ¢annot tender a portion of the tax
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end demand g receipt ithaorefor, yet tilie rule i1z cudject
t. some gualirfication. 7The citizen always hss the right
tc pay thk« amcunt of eny cne tex listed ageinet him, or
ss held in Bcre jlurisdictions, Lo pay the tax on any one
tor or plece of property which hes been seperately
asscssed, without offering Lo pay thz texes on ctilivr parisa,
37 Cyc. pp. 1164, 1i66; E?7 Amer. & Eng. ' noy. of law, D,
781, lhe last cleuse in the statement lust made finds
support in the suthoritiea cited in the notes, but in
o8t Iinstancas the stetute directly or impliedly permitted
the appiication of the exceptions to the rule. Thaore are
other exceptions to the general rule which sre regsognized
in wany, i not in all, jurisdictions,"

Trueting the foregoing satisfactorily answers your ingquiry,

we are
Yours very truly
ATTO GtHERAL CF TEXAS
By ~
heaigtant
PUN:R

F TEXAS

APPROVED

OPINION
COMMITTEE

By o
CHALRMAN



