RO. 3083

Under Senate Bill Fo., 89, fActs of -
Regular Session, Forty-gixth Lesislature,
relnbursing cortein designated counties
in Fagt Toxas in zuch emounts as their .
county tsx revenues are iopaired by reg-
san of the purchasgs or lease by the Ted-
ernl Governnent of cut-over timberlands
therein, such countlies will be extitled
to participate -in anéd receive the dbene-
fits of suech srant or rélmbursement dur-
ing the year 1939 from state ad valorenm
taxes currently collcoted in sald coun-
ties, und will not, under the terss of
the Act, be rejuired to weit until 1940,

T oY subsaqueﬂt years, to receive such re-
imbursoment.

.OFFICE OF ATTORNIY GENERAL

- Novezber 9, 1939

Honorable George H. ahappard‘
Comptroller of Fubdblie ncoounis
dvustin, Texns

Dear Sirt Opinion No, 0-1265
Re: During the current tax roar.
will the counties designnted
ip Section 1 of Senete Bill
Ro. 8%, Aots of Rezular Ses~-
-pgion, Forty-sixth Lesislature,
participrate in the grant or
donation of State ad valoren
Yaxes nllowed by such statute.

By your letter of August 10, 1939, you subait for
the opinion of this derariment the following cuestion, which
we cory Trem your letter, together with surporting factas

"I till thank you to refor to Sen-
-ate Blll Wo. 99, Lots of the Hemular
Session of the Forty-sixth Lerislature,
ani advise vhen hc counties listed
therein nay nurticinute under the pro~
vision of this bill., You will notice
that Section 1 beeins, as follows:

“tThsat fron and efter the effective
date of thiz Act, the Assessor and Col-
lector of Taxes « « o ' shall do certain
thingzo,.

"You will no*4ce in Seotion 2, that,
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vited in Section 1 of this fot,' 4 « &«
*the Cormissioners? Court of cach Coun-
ty above nezed shall et their resulor
annua) reetins s a Eoerd of Tquallza-
tion in \ay of each year! « « « &0 Cer-
tain things,

. *"This b111 wvms approved ¥ay 15,
1939, ané became effective ninety deys
affer approval,

"1l 1ike ocounties cffeoted by this
bill participate in the taxes paid dur- .
ing this yesr?

*Our texpoaylng year, of course, be-
gins October 1. %ill these counties
participato in delinquent taxes that
are now beins pald, provided they have
net &ll reguirczents of the Act?”

Senate Bill Fo. 89, Acts of Regular Session,
Forty-sixth Lezislature, is an Act granting ajd to certein
nsxed counties by way of a grant or dozation to such coun-
ties of stuch anounts of the ntate 2d valorem taxes ng such
counties havoe loat in county aéd valoran toxss by reason of
the purchase.by the Federsl Covercment of large soreages,
thereby reducins the taxablo velue of such counties. The
rirst four sections of the Aet under consideretion sot up
the procedure to be followed by the state and county tex

~officials in deternining the emount of this ald or dopa-
tion, Seetion'l provides thet the Assessor znd Collector
of Texes Tor the counties to berefit by this reimbursesent
for impaired county revenues, shall aseertein the nuber of
reres of lend purchased or leased by the Feleral Govera=
ment in their Trespective counties, and shall nake a2 report
nnggrroazh to the Comissioners' Comxrt of such county ag to
8su 8CLi8 e« - . .

. Secotion 2 of thias Act provides that upon the £il-
ing of seid report, the Commissioners' Court of each coun=-
ty nemed, sitting as a Board of Equalization, shell fix a
proper valuation upon suveh land and determine therefrom the
amount of taxes thnt have been lost as & result of such pure
chasestor leases of land in the county by the Federal Cov-
erament. T

Section 3 of this Act provifes that the Assessor
end Collector of Taxes for the various counties involved,
shall xske an itealzed report under oeth, showing the vale-
nation fizred by the Bozxd of Equalization on such land and
the smouvnt of couaty ad valorez taxes that would ecorue
thereon were they not exempt by reapon of purchease or
lenso by the Federal Goverament, and chall forward said
TepoTt to the Comptroller of Fublio Jficeounts at Austin,
Tezng.

Under Seotion 4, this lost nemed officiel i3 di-
rected to check this rebort as to the eorrectnoss therssf,
and to approve such report iIf found corrcet, ind it 1
t+he toic) mmount of ocounty 84 valores taxes, which vould
haeve been assessed ensinst the land ovned or lecasoed by the
Federal Governnent oxceopt for its fwmunity from stato tax-
ation, vhich is grantcd or lonated to these counties out
of ‘State ed volorem taxes,

A conajderation of the statutory stops sbove out=
lined for e¢ffcoting o reimburscaent to the countics named
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in the Aot of lost or impaired county revenues, imncls us
to tho coneclusioa that the Conzissioners' Court of the
various countfes,in discharrinz the duties placed upon
thexn by Section 2 of the aot, &re rcting in a role of
function entirely inlencnlent of and in addition to thelr
éuty to antually eguslizo tax values of the county upon -
rendition lists presented to them by tax assessors-colleo-
tors. This latter fenction is for thre preparaticn of tte
ta8x rolls and the ultlinats collection of taxes fron the
various leand ovners of the county. 0n the other hond, the
statutory duties fixed by Section 2 of the slet under eon-
sidoration involves, not a valuation for the nurpose of
collecting taxea, btut rather a valumtion for the purposes
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ed by virtuo of tho Federal imrunity asccoxded cortsin
Jands in the county, oo that & proper fisure ray be ar-
rived et to guice the Comptrollor of Pudblic Zccounts in
granting or donating part of State ed valorem taxes to
such counties. Therefore, we say that existing statutes
governing the sittings of the Comrizsioners' Court, es a
Board of Ecuslization for the first purpose, are not con-
trolling, and the opinions of this department under such
statutes, to the effeot that a Conmisnlonera' Court, hav-
ing finally approved tax rolls and edjourned, cannmot again
meet for the purpose of reviewing its mction, ere not de-
terninitive of the guestion subaitted. -

Senate Bill Ko. 89, fcots of Regular Sesgion,
Forty-sixth Legislature, is new and independent leziala-
tion, end in answering your guestion we are linited to the
terns of the statute, assiasted by recornized rules of stat-
utory construstion. One of such rules is thot ol)l mrts of
a statute mist be 39 construed as to give reaconable and
harmonious elfect to the whole stetute. To sinsle ont the
language of Section 2 of the Act, pointed out in your let-
telr, to the effect that "the Commissionera' Court of each
county abvove named shall, nt ftheir reguler ennual meating
es & Soard of Tgualization ir i'ay of each year, fix a val=
uatiofi uron suech lend™, and sey thersfroz that svok Com-
missioners! Court, aoting as & Board of Equalization,
eould not take such action exocept in the month of lay of
the current tax year, vould set at nausht the other provi-
sions of the iAct and defeat the plain purpose of the lLegise
lature to extend present aid to distressed counties.

In this connection, Section 1 of the Act provides
®"that from apd after the effective date of this Act", the
AgsegaoTr and Collector of Taxes for the counties affecteod
ehell make e certain report under coth %o the Commisaioners!
Oourt a3 to the number of egrea of land purchased or leased
by the Federal Governnent in such counties. This contem-
plates that the initia) step under the statute for securing
reimbursezont to the counties affeated, zhould be token
forthwuith, .

¥oreover, Seotion $ of the Lot mnkes & present
rather than a proanective or future donation or grant of
State ad valorcz taxes to the counties nomed, in the follow-
ing langusge: : )

*There is hereoby donsted, #nd gruue—-
ad to omech of the counties of Jeaper,
3abins, eto., ell of the Stote ad voloren
tazea necoasary to relmburse sald county
for the loss sustalned by said couwty or
countiaSe o "
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Ta further evilence the loglslative intent that
Srzediete essistance be given to the counties nemod, we
guotec, in part, Troa the euergency elause, &3 follows:

"The faoct that the United Stntes
Government has purchased or lecsed a
large screage of cut over land in the
counties need in Section ) hereof,
theredy teking orf of the tax rolls
great valuvations for taxable purooses
in eceach of cuch counties; and the Lot
that the loss of such taxable values
in such countics renders them incan-
able of carrying on county rovernment:
end paying tho expenses incldent there~

e » « Creates AN €LOYTCENCY, o o o "

Conzidering this Aot fronm its four coruers, and
with 2 view to siving hamonious effeot to all §ts ports,
and to effectuate the Sntent of the Lesislnture to efford
izmediate reliecf to counties with depleted tox reveaues,
we ate constrained to Lold that the dealpgneted counties,
upon ¢oxplyang with tke reguirements of the Act, ere enti-
tled to participate In the grants or donations of State ad:
valorex taxes provided by the kiet, during the preseat tax
year of 1932, To give a liternl interpretation to the lan-
guege of Section 2, vroviding thet the Commissioners! Court
shall, &t 1t3 reguler annusl meeting "in lay of each year®,
£ix & wvaluation upon the land ovned by the Tederal Govern-
ment, would necessarily defer sveh action untll May, 1940,
‘and we think this is & result not intended by the Legisla-
ture or reguired by the statute under consideration.

¥e think the langwge "at thelr regular ennual
maeting 25 a Eoard of IZqualization in May of cach yesr®
is rmerely descriptive of the zapacity in vhieh the Cormis~
sloners! Court should ect in-fixinz this veluation and was
not intended to fix a definite statutoery date for such ege
tion. The Coxnissioners' Court, sitting es a Board of
Equalization, under gtatute, bezins its work of egnalizing
asseasnents in liay of each year, and the court is so de-
soribed in Seetion £ of the Aet involved, But there is
nothing to prevent such court from continuing its neetings
as long as mway be pecessary to eccomplish its worki and it
nay &o so in the prosent case.

But evén conceling thot Soction 2 of the Act un-
der consideration here reguires the Coxnissioners' Court
of ecoh county, sltting as a Board of fquelization, to fix
the necessary veluatlons et thelr rerular .ennual meetins in
liey 0f eaoh year, we thinx that, unler establighed rules of
statutary conatruetlion, such treguirement iz direotory rather
than mandatory. The rale vhich we here invoke is well sitate
ed by lir, Sutherlunéd {n hic vwork on Statutory Conatruotion
(2nd Tdition}, Seotion 612, page 1117, as follows:

"Provisione regulating the duotles
of publie offfcora ond snecifying the
tixe for thelr nerfoimance are in that
regard generally éirectory. Thoush a
gtatute directs a thing to be done et
a partioular tine, it 4oes not neces~
sarily follow that it may not be Cone
eftersarés. In other words, a3 the
eases universally hold, a aiatute speci~
fyiny a tinme within which a rublic of=-
fioer is o perfora &n officinl act rew
garding the rights ond quties of othors
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is directory, unlegs the nature of the
act to bo perforned, or tho phraseolosy
of the statute is such that the designa=~
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limitation of the power of the officer."

 -Agein this seme anthor' observes, in Seotion 811,
page 1l4: ' -

‘Those &irections vhich are not of
the essence of the thing to be done,
but which are ziven with a view morely
to the proper, orderly and -proapt con-
dugt of the businesas, and. by the fail-
ure to oboy the. rizhts of those inter-
ested vill not be prejudiced, are not
corzionly to be regarded as pendatory; -
end if the sct is performed, but not
in the timg or in the precise mode ln~
-digated, it will still be suificient,
if that whioch is done accomplisnes the .
substantiol purpose of the statute.*

Thie eanon of stotutory construction ia 1llug-
trated by the case of Craham va. Lasater, .25 S.V. €72, hold-
$ng that unier Sayles €Civil Statutes, Article 1517a, Subdl-
vision 1, proviéing that the County Commissioners'! Court
sholl convene end sit as a Poard of Equalizetion on the seo=
ond Y¥ondey in June, or ™as scon thereafter practicable be-
fore tke firat day of July”, does not render a continvation
of thelr proceedings into July = nullity. Althoush the date
for the convening of the Comamissioners! Court, sitting es a
Board of Equalization, has been chonged, unler existing -
ctatutes, to May of each year, this declaration of the law
is not thereby changed, oid we think the counties-bensfit-
ed by Senate Bill Xo., 69, Acts.-of Eegular Session, Forty-
aixth Legislaturs, mey, through-thely respective Commis-
sioners! Courts, sitting ea Boards of Egualization, do end
porform the things roquired by Section 2 of the Agt, there-~
by bdecozing entitled, during the current year, to the grents
and dopations contenpleted theredy.

¥a now pass to the other guestion presented by
your letter; that is, vhether or not the grant or reimburse-.
ment for dopleted tax revenues, which we leve held theze
counties are entitled to receive duribg the current year,
will be raid from current tax receipts of the ttate for the
yoar 1932, end succeeding years, or from reseipts of deline
quent State ad valorom taxes. .

In our opinion, Senate Bill Xo. 89, Acis of Regu-
lar Session, Forty-sixth Lepinlature, undoubtedly contem= °
plates thet tho grant, fonation or roimdursement to the af-
feotcd counties chould bo zzde or pald from current Stato
tax collectiona rather than £rom delinjuent collections,
Ihe Aot under considoration. nelther expressly nor inforene
tially &ireots or allows a regort, for that purpose, to daw
linguent State ad volorea taxos, vhich ors being centinu-
susly collcoted and poid; but on the contrary, the catime
Lo, end more particularily Soction B thereol, indlcates
that the donation or reimburseacat shall .be rpado on a yeur
to yeor basip fron State od veloren taxes levied and col-
leoted Guring any givon year. :

Finslly, we point out that 3t {s fot our puvpose
aereby to exproeas any orinion upon the ceastitutionaliiy
sf the Act under conuitoration, end this opinion shousld not
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be cosstrued as doing 5o.

Youre very truly
ATTORXLY GINERAL OF TEXAS

By

Aaniatant

b AN

8 opinion has been considered in conference,
appraved ordered reqgorded.

- Gereld (. Lfann '
Attomey Ceneral of Texas



