THE ATTORNEY GENERAL
OF TEXAS

AUSTIN A1, TEXAS

NP AN BN AN AL R.AI.

Honorable J. A. Hi1ll, President
West Texas State Teachers College
Canyon, Texas

Dear Sir: Opinion No. 0-1273

Re: Construction of Senate Bills
Nos. 28and 393, relating to the
suthority of wvarious governing
boards of institutions of higher
leerning to erect bulldings and
igB8ue bonds for the liquidatiom
of the indebtedness incurred.

We have your letter of August 12, in which you reduest our opinion on the
several questions propounded, the first of which is-

Does the Board of Regents of the Texas State Tetichers Colleges have
authority, under either or both of the ahove laws, to isaue bonds for
the erection of the various types of bulldings and facilities usuvally
found on college campuses? If not, to what type of buildings is the
Board restricteds”” -

In our opinion Senate Bill #393 expressly and by implication euthorizes the
erection of bulldings end facilities usually found on college campuses. The
gtatute before us does-not expressly limit the construction of buildings

to thet $ype but enumeretes such bulldings as dormitorips, kitchens, dining
halls, hospitals, libraries, activity buildings, gymasias, athletic builldings,
stadis and such other bulldings a8 may be needed for the good of the in-
stitution and the moral welfare and social conduct of the students of sush
institutions, all of which we think indicates the intent to be that only

such buildings as are comonly found on campuses are authorized to be can-
structed.

Senate Bill #28 suthorizes the erection, completion end equipping of dormi-
€oies, cottages or stadiums, which likewise are gemerally found on college
campuses. The only express restrictidn asppearing in either of the two bllls
is that suchbtildings must be revenue producing:; end selfliquidating. Senate
Bill #28, which provides for the erection of "cottages" does not define

the term and we must assume wnder the rules of statutory construction that
only such cottages as are essential to the furtherance of the purvoses of the
ingtitution are intended to be authorized wmder this bill.
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Your second question is -

"If the Board hes such authority, does the '25% of the local
fund' clause apply to all such bulldings or to those only which
are mentioned in Section 1 of Senate Bill #287"

Section 3 of Senate Bill #28 expressly authorized the Board to issue
their obligations in such sum or sums and upon such terms and conditions
as to said Board may seem advisablé : for the erection, completion and
equipping of such dormitories, cottages and stadiums, and to pledge

the net rents, fees, revenues and incomes therefrom to the payment of the
interest and principal of said obligetions. Section 1 thereof expressly
provides that in the event the revenues derived from such lmprovements
are insufficient to meet the annual debt reduirements, then and in that
event the funds may be supplemented from local funds not exceeding 25%
for:apy. fiecAl year. It is clear to us that the authority to use eny part
of the local funds for the pirpose of peying obligations incurred under
the authority of this bill, applies only to such bulldings as are
authorized under Senate Bill #28. It 18 well settled that where the
Slanguage of a statute clearly and distinctly reveals the legislative
intent, there is no authorization to look elsewhere for the interpertation
of guch statute. The courts have held that the legislative intent in the
passege of an Act can not be construed sgainst specific language used in
the Act. See McCall vs. Lewis, 263 S. W. 325; Moody vs. San Saba County
Water Control & Improvement District No. 1, 293 S. W. 845.

You are, therefore, advised that in our opinion the suthorization to use
¥25% of the local funds" for the purpose of supplementing funds pledged
to the payment of bonds authorized under this title applies only to
buildings which are mentioned in Section 1 of Senate Bill #28.

The third question which o propound is as follows:

"Since the contents of Section 2 of Senate Bill #28 are not recited
or referred to in the caption of the bill, is this section valid?"

A careful reading of the capticn.of Senate Bill #28 reveals that the subject
matter of Section 2 is unQuestionably omitted therefrom. Speaking generelly,
a title should be neither broader nor narrower than the body of the Act,

but the Fact that the title is narrower does not render the Act vold, unless
the omlsslon 1s such as to render the title misleading as to that which is
actually contained in the enactment. See Lowery vs. Red Cab Compeny, 262

8. W. 147; Ex perte White, 198 8. W. 583. In this instance we find that
the body of the blll presents a subject matiter which 1s in nowise treated

in the caption thereof. The caption expressly enumerates dormitories,
cottages or stadiums which are buildings of a c¢lass entirely distinct from
museums, library buildings or the general words following "such other
buildings as may be deemed necessary." In applying the doctrine ejusdem
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generis, that 1s, where general words follow specific words, the general
words used are descriptive of the subjects treated by the previously
used specific words. We think, therefore, thet the title of Senate Bill
#28 is at Yyariance with the subject of the legislation and it has been
held that the title and the body of an Act must deal with the same subject
matter and manifest the same legislative intent and purpose. See
Commonwealth Insurance Company vs. Finegold, 183 8. W. 833. The courts
have further held that a title is deceptive when it imports a subject
different from that which the Act relates and it would, therefore, be
misleading if the body of the Act contained subject matter that was not
included in the title. We do not think that this is an immaterial or
unimportant discrepancy between the title and the body, and are of the
opinion that such discrepsncy 1s fatal to the validity of Section 2 of
Senate Bill #28.

Having therefore concluded that Section 2 is invalid, we do not think it
necessary to go further inbo your Questions relating to that Section of
the Act.

We must point out that Section 11 thereof praévides in part that "should
any section o¥ provision ¥ * ¥ be held invalid, it is hereby declared

to be the legislmtive intent that the remesining section * * ¥ ghall not
be affected thereby but will remsin effective after omitting such invalid
provisions or parts.”

Trusting that the foregolng satisfactorily answers your letter, we are
Veiy truly yours
ATTORNEY GENERAL OF TEXAS -

s/ Clarence E. Crowe

By
Clarence E. Crowe
Assistant

CEC:s
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s/ Gerald C. Mam
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