OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD C, MANN
ATTORNEY GENERAL.

Honorsbdle L., A, ¥oods
State Buperintendent of
Publiec Instrustien
Austin, Texss

Dear 8irt Opinion Ho, 0-)30¢
Tran

Yo ars in receipt of ym' lymx ot August 2. 1f § which
reads in pert as follows: ' \_ ’

*The Ranger Indeperden tolet has more
soan loo seholasties. '_nn _ ot fuslifiss for tunn-
portation aid under the aine- ovision of the
Zqulization Law, sut - ‘ located within
‘this sobool amr.m n 3800 populasion
agoording to the la oensUSN,

mit School Distriet
or the Bguslisation

er ttat for the past three
ansportation ald out of the

ualizat! ot situstion but this year eome
Question r this distriot is entitled to ald
under the gtion £ of House Bill Ko, 133, bdeing
Chapter 60 and Speclal Laws of Texas, 2nd Called
Session, It ¥e undsrstand tiat tho distriet
shows s dudge 18 Ctherwiss qualified to receivwe trans-

4
portation snd unless is exoluded by the provisions of Seotion B

of the foregoing

"~ Bestion % of Hpuse B31ll ¥o, 138 Chephr 60, ». 1972,
General snd Zpecisl Laws Of Texas, 2nd c.h.c Bession, 45th Luh-
lature, 1937, reads as follows:
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“seholensis Population of the Digtriet, Etate
si4 under the yrovisions of t¥i s Ast shsll be distri-
buted in sush a2 way as % sssist ell seiweol distrists
of mot Tewer than twanty (20) s¢holasties and 5ot more
than five dundred (800) ssholasties, and sonsolidated
snd/er rural high sebool 4istrists whick heve an sverage
or met more than twe hundred (800) scholassies of coek
original distriet somposing the somsolidated and/or ‘
rural high sehool distriets uwnis, and sll distrists com-
posed of entire counties Maving & sholastie population
of lass than five thousand (5,000); yrovided that schools
in sparssly settled eounties my W ‘tm{: fros the
pininue ressricticns of twenty (20) sedolesties, as hare-
imafter provided; provided f$)at in asush ssses the distrist
a px{hc for aid 1 %o levying and solliesting the
of 1ooal sex mpraﬂ as .rotuoc by genaral law,
Sparsely settled sounties shall s ¢efined as ¢ 03¢ hav-
4ng less Shan one thousani, four hundred (1,400) seho-
lagtie population in the eommon sthacl distriets., IS ia
sxpressly understosd that ths provisions md limitations
of shis sestion and sther sesticns £n this Act 4o Wt
ml.{‘ t0 wostional ald, and add for eriprled ohiuru:;
re pd $het ghe minisum apd maximusm scholastic -
hereln provided shall not apply for Sranspors op ald 88
iny pehool dlstriet, sontaipnling forty-eighnt (48] squa
pore ip lengtht snd provided further Wat e seximum
= pAs 68 t0 seholastis population herein sets forth
shall net a;ply for tysu of ald to school distriets
oontaining fors -oléﬁw square miles of Serritory o2
more, or which is nine (¢) miles &r more iz length, pre-
vided there (s m0t lecsted {n swh s distriet an incor-
porated ¢ity or own hviat ' ﬁyuhﬁon of more than
thirty-six {mﬁnt {3600) imhsbiteants, secording %5 the
lsst preceding Tederal Censua.” (Underscoring surs)

The legal question %o s determined is whether the last
proviso in the geetion quoeted adeve is,n_,a-gditinnu er limitation
upon the underlined provise remsvipg scholastie requirements from
eertain distriots with referencs 0 trmnaportation sld.

When eonsty a statutes the ary purpose is 4 find
and determine the intention of B lsgislasure, ant while not dlways
sontrolliing ssatutory rules of camsiruciion may be resorted %0 &
alds in sseertalining the legislative intent. 4 provise is sud-
stantially st exeeption, Its maturdl smd appropriste office is @
restrain or quality soms precseding matter,
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It 1s stased in 39 Tex. Jur, p. 103 stat:

*Generally a provisc is construed in eonneetion with
the artisle or seotion of which 1t forzs a part, and is
tC br given effeot 1If reasonably possitle, eecording to
the slear mesning of the langucge used,

"Ordinarily s provisoe is limitsd %o the olesuse whiek
next precedes it and to which it Lis sttashed, So where
Shere are successive provigos, the qu-urgns ter:s of the
h:tuwzn be understood ss referriug to the ons next pre-
L 8o o o "

Referring mow to Seetion 8 of Nouse Bill Xo, 138, it will
be moted that Lt first provides that districts msy be eligidle whioh
bave not fewer thar 20 soholasties nor more than 800 scholsstios,
ote, JFollbwing this requirement 1s a proviso exampting sakoocls
in sparsely settled ecunties from tis minioum restrietion of 20
seholasties. Beginoing & sew ssntence the Aot then exempts vocation-
ol aid and sid for eriprled children from the limitations expressed

ia this section and then reeds:

, ®, o provided tint the mininum and maximux soholastic
1imit herein rrovided shall not cp{ly for transporsation
ald to smy achool district econteining 48 square miles of
territory, or more, ¢r whick is 9 miles or more ia length;

o v o

Undoubtedly if the ssotion ended st this point thers
eould bs no guestion but that Ranger Independent &ghool Distries
would be entitled to transportation aid, Separsted By a sexi-solen,
however, the secstion continues:

. o and provided further thst the meaximum limita-
tion as %0 sehflestie populetiocn berein asst forth shall
not apply for any t{po of ald t0 sohool distriets eon~
teaining 48 aguare xiles of territory or more or which is
® xiles or mors in length, provided there is not logeted
in sueh & &istrioct sn incorporatéd dity or town having a
population of more thean 3600 inhebitants, sccording to the
last precdding Yederal Census.”

Keeping in mind the foregoing rulee of construction, we
think that 1t is significant that the portion of the aot last gquoted
above $# ssparated froz thet which goes before by a semi-¢colon and
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Yegins, "snd proviésd further,” It will alsc be noted et Shis
proviso qualifies she maximum scholastie populstion requirement

#0 that it ahall mot apply for sype Of ald to distriets of

eortain dimension, a0 that without the suscesding qualifying

provisc, all sehool 4istricts eontaining more than 48 square miles

or whish are more than 9 miles in hnﬂh would be eligidble for sny
type of aid without regard to the 2 um selkocleussis population
requirsment insofar as this section is eoncerned. There ls added
however sn eddisional provise whioh limits or 1ifies the eligidility
of siah acascl districts to reseive any type of ald if thers 1s located
within such diatriet sn incorporated ¢ity or town havy more than
2800 inhebitants assording to the last preceding Yedersl Census. ¥e
Shink ‘1t is aleo signiricant that while sach of the ather provisos

are sspsrated by semi-edlons, the lest proviad is sepsrsted from the
preceding ous enly by a ecomma, indiesting that they should de read

e into vonslideration she foregoing obaservations, we
are ©of vhe opinion shat ths o~dinary rules of sonstrustion should be
,.atpn.d.‘ and that ths lact proviad releting to & d4istrict having a

eity or town with a po tior of more than 3800 inhabitents, was
- fntended $0 Qualify y the next precelding provist and was not
. $ntended to aet es s quasliricstion n that pert of the sst whieh
renoves the ainimue ané naximom » stic limit from certain &is-
$ricts insofar as Sransportation &id »x coneerned,

.~ Under she faots atated, 1t is our opinica that the pro-
visions of Bestion % of Fouse Bill Neo, 133 Chepter 60, Acts, 45tk
Legislature, 1937, p. 1972, do not diaquallfy the Rsager Independent
Sebool Distriet from receiving trans tion aid, We, sherefors,
answer your qusstion in the afsivmstive,

- Tours very truy
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ATTORNEY GEIRERAL OF TRXAG

{a) Gersld C. Mamn
ATTORKYY OENERAL OF TEKAS | signed

) of
Oesil G, Coammngk
Assistant

CCCN

APPROVED OPINIOR COMMITTER
By Bu¥%,B. Chairzan



