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Hom. TeK, wilkinson /W
County auditor /:jL/ 5Lﬁnbd44;7
111 County > ' dJﬂszG%?{ :
Eillsboro, Texas £0. C. WA/
Dear 5ir: 1z4§§ 915’!%/
Opinion Ko. O=1317 e A
Re: (1)} Can the comuissionérs'! Sourt lease or

rent, with the option t6 chasc, oad ma-
chinery, plokups or trucks, wiaelioussg for

the storage of s: t, without dvextis~
ing for bidés, when t Jotal renta eod
$150,007

{2) Can the ' cou;t declare
an umorgnncy, -r-:,sa sguipment in ex-
cess of $150,00%

Underi conatitutid stion, the lLagislatwre
has d.lognte to -.coun ies\of this state, acting
: s Yhe power to sy out,
e inte publiec romds. Article
G thn Constitution, articles

T,&\m. Pe 6323

*The ﬁuthi;ét of the eommissioners' court

govem ody of & dounty to make con-
ity behalf is strietly limited to
thA' aofiferred eithsr expressly or by fair or
) implication bx the conatitution and
the law ur the atable,"

Alsp sds the casoes of ~=-

CHIL.RESS COURTY I, am'fx z a.w.. (z4) 10113
ROFER ¥, BALL 84, 789, an
TASHITER Ve Lérw 217 8.6, svz.
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tie are unable to find any authority empowering
couissioners! court to lease or rent rcad machinery
and ejulipment, with the optionm to purchase,

Article 1659, Revisod Civil Statutes, 1925, as
psrtinent hereto, reads as follows:

“Supplies of every kind, road and bridge.
material or any other material, for the use of
said county, or any of its officers, departments,

or institutions t_be ohased ompstitive
bids, the contraoct 10 be awarded to ¢ y

who, in the judgment of the coemissicners® oourt,
has submitted the lowest and best bid.” (Under-
scoring ours).

This statute manifests a clear legislative in-~
tent to declare a public policy mecessitating competi-
tive bids upon all matters of expenditures and upom all
purchase contracts by the county. 5ee the case of WYATT
LHETAL & BOILER WORKS v, FANNIN COUNTY, 11} B,W, (24) 78%7.
No cognizance is taken in such statute of a method where-
by the commiseioners' court could lease or rent machin-
ery and equipmsnt with the option to purchase; other-
wise, it is submitted, competitive bids would likewise
have been required in such case consistent with the
publiec pollioy requiring competitive bids in all traps-
actions involy the expenditures of money by the com-
zissioners' court. Obvioualy, therefore, if it de hsld
that the commissioners® court can leass or rent machine
ery and squipment, rather than purchase same as contem-
plated by the statute, a method would be created wherebdy,
whether honestly or o%haruiaa, the requirement of comw
petitive bidés oould be evaded. To preveant this, the
terminology of Article 1659, supra, as cuoted, would
have to be construed as including contraects, also, of
lease and rental. It is believed that the language will
not admit of sueh construetion., As aaid by the sourt
ir the case of GULF BITULITKIC CO. v. NUECES CQUNTY,

297 S.¥. 747, (reverssd on other grounds, 1) S.¥. (24)
305), at p, 753: :

*“The wheole spirit of the times, orystal-
lized in the statutes and favored in the decisions
construing those stututes, is to require publie
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authorities empowered to expend publie funds to
award contraots for suoh expenditures only after
notice and upon gompetitive bids., It would de
subversive of that spirit, and in contravention
of those statutes sc construed, to give effect
to the subterfuge resorted to in this transae-
tion for the purpose of evading the law, and
this sourt declinea to lend its aid to that pur-
posea., ’

¥We, therefore, respectfully advise that it is
the opinicn of this department that your first question
should be enswered in the negutive; namely, that the com-
missioners' court oannot lease or rent, with the coption
to purchase, roasd machinery, plckups or trueks, ware~
houses for the storage of equipment. The question of
advertising for bids, in such case, thersupon bdecomes
immaterial,

You also ask this further question:

wCan the commissioners! court deolare an

snergency and purchase equipment in excess of
$150.007"

¥e respectrully adviss that it is our opinlon, under the
claar terms of Article 16359, Revised Civil Statutes, 1925,
the commissioners'! ccurt cannot, by declaring sn emergen-
oy, purchase equipment in excess of $150.00 without ad-
vertiasing for eompetitive bids,

'We trust this answers your inquiries satisfectori-

1ly.
Yours vafy truly
ATTORNEY CTYEKERAL OF TEXAS
. / 2’“?&7
Wm. J. Fanning
¥mIF:0b Assistant

APPRBOVEDSEP 16, 1939
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