OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GerALD C. MANN
ATTORNEY GENERAL

Hon, A, E, Wood, Chairman,
‘Game, Fish & Oyster Commission
Anstin, Texas

Dear 8ir:

Opinion Nos :

' ¥ Oyster Commisasion
appropr pn, Sehe Bill 427,
Hegular Sessll :

" By your letter o bex 26, 1939, VIOu ask the
opinion of this department apén

%0 advise me whether
nsous and im-

)eginning at the
(% item 24 on

provements, on pages ¢
first item on pafe 62

page 63, the
mented from

like for you %0 advise me
5 12 on page 6, san be
pplémented m savings from other items or from
48 appropriated and not specifically Liemixzed.

uld also like foxr you to advise me
n pages 66 and &7, beginning with

) & with 1lins 17, items therein ean
be suppleéegented from savings from other itsmas oF
&o: funds appropriated and not spacifically iten-

",. I would like for you toc advise me whether
or not we are controlled in the sxpenditure of the
funds of the Game, Fish and Oyster Commission by
the three riders where they are in conflioct with
the general provisions at the end of $he Act, or
whether we are bound by the general provisions,®

NO COMMUNICATION 15 TO BE CONGTRURD AS A DEFARTMENTAL OPINION UNLESS ABPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



~ Hon. A. B. Wood, Page 2,

The gensral rider appearing at the end of Benate
Bill 427, 46th lagislature, Regular Bession, eontains, smong
other provisions, the following!

.~ "{B) The appropriations herein provided are
%0 be sonstrued as she maximum sums to de appro~.
riated to and for the several purposes named here~
, and the amounts are intended %o sover, and
shall eover the entire costs of the respective
items and the same shal) mot be supplemented from
any other sourcej ..." .

. Y"Exeept as otherwise provided, whenever,
by virtue of $he provisions of this Acs, itsms
ares %0 be paid ont of fees, recaipts, special
funds, or out of other tundn.availahic-ror use
by & department, it is the intention of the
Leginlature to iinit expenditures out of ssid
fees, receipts, specisl funds or other availabdle
funds to the purposes end in the amounta ftemined
hezelin, and 1% 45 so provided. . . ." -

. *Praveling Bxpenses. {a) sxcept as to
field travel expenss of the Highway Department,
it &» provided that no expsnditurs shall be
made Tor traveling expenses by any department
of this State in exoess of the amounts of money
it%enized herein for said purpose. This provi-
sion shall be applicabls whether $hs item for
traveling expsnses is %0 bs paid out of the ap-
yropriation from -the General Fund, from faes,
receipts or special funds oollected dy viriue
of oertaln laws of this State, or from other
funds {exolusive of Pederal fuads) availabdle for
use by a department.”™ . .

: In aseordanse with the principle, however, Shas
whers the general provisions of s statute conflict with
spegial provisions, the special provisioms will comtrol to
the sxtent of such conflict, and will de regarded as an
exception rrol.the,upplteation of the general rule, a
spseial rider, appended %0 a partioular departmental ap-
propriation, controls the expenditure of the fundas of
that departmaent, insofar as suoh speoial rider is 4in con~
flict with the general rider appesring at the end of the -

Act and applying to all departments. :



Hon., A. B. Wood, Page ).

Bach of the thres lnparatc appropriations for the
three divisions of the Game, Fish & Oyster Comnission has
appended to 1% a specia) rider which, after app hzriating
all monsys acocruing to the special fund out of which the
itemized appropriations for the division ars made, states:

%, + JAny amount sppoifiocally apprOpriatcd that
&8 not uead for such purposg of that is in excess
of the amoynt reguired for the purposs for whieh
it ie herein aprropriated, together with shy woneys
in excess of the amount herein appropriated that are
placed to the cisdit of these respective funds (the
funds out of which the epproprhtion is mede) during
"the biennium ending August 31, 1941, may be used %o
supplement the performance of eny purpose Tar whieh
money is herein appropriated or other necessury ex-
pense in oconmection with the duties and funotions
of the Game, Fish and Oyster Commission., It is pro-
vided, however, thet no salaries except extra lador
:hall bs paid except thome hersin specifically 1talizod,
and such itemized salaries shall not bs supplementdd
from any source whatsosver." (Parenthctical $npexr-

‘tion ours)

The crroot of thess gpeocial riders is £o permit the
use or monsys appropristed for a purpose for whioh they are not
Beslsd, the uss of such moneys as ars appropriated for one pur-
- pose which are in excess of the amouant noedod for the perforamancs
of that purpose, and the use of any surpldas in the special
fund in excess of the total spscifieally appropriated froa the
fand, for supplementing any #pscific item for shich money is
eppropriated to ths diwision ¥ ths department, except itsmized
salaries, and for such necessary expsnss. of the department for
which specific provision has not besn made, with the exception
that no w2laries, sxcept extra labor, may bes pald, except
_thoae spedifiocally itemized in the particular appropriation.

We bag to'advite, howoier. that we do not regard She
ieuial riders rerferred to as being in conflict with thc pro=-
sion of the general ridor ‘reading as follows: - '

®I¢ is turther provided thut. during any thres
month pericd, no department c¢=n sxpend more than one-
fourth (1) of the appropristion made hersin rort {a)
traveling sxpenses 7b) contingent expenses
telephone and telegraph, (d) poatage, proviﬂod that
any snsxpendel balancss froa preouding quartars any
de expended during subssquent guarters.®



Eon. A. E. Wooa, rage 4.

- The effect of $his rider is to limit She expendi-
ture of the funds specificelly appropriated for traveling
sxpenses, contingent expenses, telegraph and telephon
and postags, to ons~fourth of the specirfic nppropriltion
for that purpose during sny thres month period. Applying
-this rider to your situstion, 4t follows that, during eny
thres month period, your expenditures out of the speoifie
ftem approgriatcd for traveling expeanseas, éontingent epen-
ses, telephone and toluiruph and postage, may not sxcesd
one~-rourth of such speoirie itoi. uwt this oas-fourth, by
virtue of ths speciel riders, sy % supplemsnted froa
the other souroes mentioned ii.iht”hpocial rider ascording
%0 She serms of suoh rider..

- Hothing in this epinion is t0 be construed as
,lusic-ting ¢r holding thet thé «pecial riders referred to
relievs the dspartasnt from the various limitations appear-
iag in $he gensral rider mpon tha uss of monsys appropriated
$0 the various departasnts of $he State goverameant., It
is to be emphasized that the special riders ocontrol as
against _fhe general rider 4insofar, but only insofar, as
the two. Sohfitet, Upon matters as to which there is no
sonflict, the seusral rider will prevail,

!bupa very Sruly
ATTORNEY GENERAL OF TEXAS

/a/
‘y R. W, FYairehild
Assiptant
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