OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GINERAL

Honorable X, W, Eastering
County Attorney
Beaumont, Texas

Dear 81:,

resented tothe County Clerk of
Jefferson County for redording, in whioh dsed the vendee as
a part of the purchass prie ; endor's lien note for
the principal sum of $275.0 d sssumed and agreed to pay a
pre~existing indeb¥ednsss o 6,00, VThe deed ocontained a
vendor's lien clauss ganeral ix nature, Your supglament

)tk youlh letter of September 8, 1939,
wherein you ady \ . od reserving the vendor's

. bebk ss of $2,596.00 was not

e 7047s, ﬁevilsd Civil Statutes,

A 4642 has hee

You requett el 2 ether or not the pre-existi
indebtaedneps of § 6,00 t1ld be considered in arriving a
the amd nioch muet be placed upon this deed before
the same\is to\record. You further request our opin-

ion as to sher the Cgunty Clerk has the right to refuse to
acospt the {ns ment for r{eord it it does not have the re-

quired State‘not¥ stafps attached to it.

577047, Revised Civil 8tatutes, as amended by
Senate Bill Ro. 24, th Legislature, reads ia part as follows:

"Except as herein otherwlise provided there 1is
heredby levied and assessed a tax of Ten (10¢) Cents
on sach One Hundred ($100.00) Dollars or frastion
thereof, over the first Two Hundred (§$280,00) Dol-
lars, on all notes and obligations seoured by Shattel
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mortgage, deed of trust, mechanic’s lien’contract,
vendor's lien, oonditional sales contrsds and all
instruments of q similar nature whioh are filed or
recorded in the offiee of the Cofnty. Olerk under
the Registration Laws of sthis S8tate; provided that
no tax sheall de levied on imstruments securing an
anomnt of Two Hundred ($200,00) Dellars, or less.
After ths effeetive date of thim Aet, except as
hereinafter provided, no sueh instrument shall de
£iled or recorded by any Oounty Clerk in this
State until there has beensffixed to0 sueh instru-
nent s s ia ssocordance with the provisions of
this seod onhu_oviuns further that should the
instrument filed inthe office of the County Clerk
be security of an obligations that has yroghqty
pledged as ssourity in a State or States cSther
thaa Texas, the tax shall bds dased upodl the rea-
sonable ¢ash value of all prepersy piedged in
Texas in the proportion that said propsréy in
Texas bears to the total value of the property
securing the obligations; and, providing further
that, except as to renewals of oxtensions of
aocorusd interest, the provisions of this sestion
shall not apply o ins ruments given in renewal

or sxtensions of iastruments theretofors stamped
undér the provisions of this Aot or the one
amended hereby, and shall not apply to instru-
ments given in the refunding of existing bonds

or obligations where ths preceding instrument of
gsecurity was stamped in accordance with this Aot
or the one amended herebyz provided fusther that
the tax levied in this Aot shall apply %o on:{

one instrument, the one of the greatest den a~
tion, where sevsral instruments are eonteaporansous-
1y exscuted %o secure one Mligation; and provided
further that when once stamped as provided herein,
an instrument may de r soorded in any number of
eotnties ia this Btate wilkou$ agaim deing so

stamped. . ."

Whear & purchaser of real satate as part of the pprehase
price presumes a &edbt or other obligation of the nu(ori squity
{mplies a liem t0 seocure the performanse of the assumption.

43 Tex. Jur. 4603 Gonsales vs. uehryi 8\ 8. W, (24) 855;
Sanger Bros. vs. Russell, 289, 8, W. 13); Burton lingo Go. vs.

Standazd, 217 8. W. A48,
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Furthermore, such & transsction oreates an equitadle
vendor's lien in favor of the vendor on the pfemisss conveyed
as well as a personal obligation against the vendes. Hable vs,
Owens, 287 8. W. 155; Dale vs. Stevens, 75 °S. W. (24) 129.

Thus, it is seen that even without the aid of the ven-
dor's lien clause in the deed a lien was thereln ereated to
sedure the paymeat of the pre-existing indedtedness of $2,596.00.
Sinee 2aid 8Senate BPill No, 2, eontains no exeepsion $0 the con-
trary, suek we-existing indedtedness should therefore d»e con-
sidered in arriving st She amount of tax %0 be paid defore the
deed in question is recorded. The Clerk should not sseept such
instrument for recording unless i¢ dedrs stamps in the sum of

$2.70.
Yours very sruly
ATTORNEY GENRRAL OF TEIAS
By /s/ Glenn R, Lewisf
Agsistant
CRL1GO o
APPROVED SEP, 14, 1939 APFPROVED!
‘ ' Opinion Committes
/s/ Gerald 0, Mann

by IWG, ehalirman
ATT(RNEY GENERAL OF TEXAS



