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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

@RALD Co MANN @0'

County Auditer

Hon. A. ¥, Hiockerson a‘
Conrve, Texes h

7
Dear 8ir: ﬁj Opinion No, O
He: sale may
igsues on Yax judgment,
¥e received your letter of 1939, in
which you request our opinion on the fol qention:

by a compromise julgment, ant = “dacres is si
by the diatriet judge, Yohg ddes that taxpayer
have to settle this Julgx

overning the issuancds

of the writ of sxecu s of ths 4lstrict and

county courts., Singpé >
the time of the igsnagee of orderd of sale on tax Judgments,

sach ordere of sale #re gove: ; eneral statutes in
this respsct, e

reads as follows

=fémont as Yesn renlered,
o enfeorce such judgment and

e ezxpiration of twenty daye from end
hdition of a final Jjudgment in the d4%is~
unty court, and arter the overruling of
any motion therein for a new ¢risl or in erreat of
judgment, if no supersedeas bond on appeal or writ

of error has bsen filed and approved, the clerk shall
issue execution upon such Judgment upon application
of the succesnsful party."
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Hon., A. E, Hickerson, Page 2.

A close reading of these statutee reveals that execu~
tion may issue after the adjournment of the court or efter
the expiration of twenty days fyom and after the rendition
of a finel Judgment., The time within whioh the execution may
issue 1s rezulated by the date of the rendition of the judg-
ment and nct by the date of its entyy, 18 T, J. B81.

The duty to issue an execution imposed on the c¢lerk
after the ecdjournment of the court does not arise until appli-
cation 1s made £Qr the writ by the owner cf the Judgment.

The owner of the judgment, i.,e., the plaintiff or his trans-
feree, has exclusive control over its colleotion and is the
only person entitled to call for the writ. Arthur ve. Driver,
127 B.W. 891; 18 T. J. B59,

| Having pointed out above the earliest time within
which the order of sale may issue, we would further observe
that st any time thereafter ths county attomey may cause the
order of sale to lassue unless the judgment is paid,

Yours very truly
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