GERALD €. MANN

".,..u:v GENTRAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hon, V. 6, ¥arshall, Chairman

State Soil Conservaticn Board

Professional Buillding g
Temple, Texas o

Dear Sir: '\ \\
| Opinion NWo. 0-1353°

Re: Soll COnservationﬁnietricﬂ
elections. . -

Your request for an/opinioﬁ on the quest

as are herein set out has been racei*)d by this d¥part-
ment. , :
)

Your qnsstionéaa:e agfto
"(1) ¥1l}-hushand and

- famm be p )/fyztted~to vote
"tz H:z;;- owner\}i¥ing in the

incorporated c¢itied and\ towns persitted
%o vote ed 1 gide the corpora=
tion and th‘n\a ai ric ?

5) ShShld‘&a/ étion de ordered by
d in a prop diatriot who will A
igihl\\to vots/ln such san election?

"(41 Should incorporated cities amd -
to 01 ed as a part of a distriot?

‘Lﬁ} w621a the State Boerd be permitted
undar the law to post notiees of an election
or of -publiec hearings rather than to pudblish
same where there 1s a pewspaper oirculated
within the territory? .

{6} Should appropriations for posting
notices or holding elections be exhausted
-wpuld there be any means by which the Board
might eontinue holding elections and posting
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notices?

"{7) When certain funds appropriated
for ocarrying out the law are exhausted
how may the Board operate to carry out the
law as is provided in setting up districts
and to esslst in the operation of distriocts?

"(8) How may the board assemble infore
metion that will enable judges &% an eleg~’
tion to determine who is qualified to vote,
when such information is made avaiflable to
the judges at such eleotion?™ ;

Artiole l85a-4, Aots of the 46th leglslature,
known and cited as the Sinte Soll Conservation law reads
in part as follows: o

*Definitions

*Sec., 35, VWherever used of referred to
in this Aot, unless a 4different meaning
clearly appears from the context:

"‘l.'

*{12) *lLandowner' or 'Owner of land

(Lying Outalde of Incorporated Citied)and

#' inoludes any person who holds legal
or equitable title of any lands lying withe.
in & Soil Conservation Distriot organized
under the provisions of this Act and who
%sia duly qualified voter within such dise

riet. ) :

"
LN X

n(14) 'Due Notice' means notioe pub-
lished et least twice, with an interval of
at least seven (7) days betwsen the two {£)
publications dates, in a newspaper or other
publication of general ciroulation within
the appropriate area, or if no suwh publica-
tion of generel oirculation de availadle,
by posting et a reasonable number of oconspicuous



Ton,

Y. T, *'archsll, Tace &

places within the arrropriate area, such
rostin~ to inolude, whare possible, poste
ing et vudlic pleces where it =may be cuse
tomery to pogt notices aonesrning county

or munieipal affsirs, sensrally, At any
hearing helé pursuant to suep notiea, at

the time and nlace desicneted in suek notioe,
a4 journment may he rade from time to time
without the necessity of renewing such

notice for such adfcurned dates,”

Seation 5 of the Aot relative to the creation

of Boil oonservetion districts resds in part as followst

<

® eessesedll landowners within the
boundariss-of the territory es determined
by the State Soil Conserveticn Board, shall
be eligidle to vote in such elevtion, Only
guch lanfowners shall be eligidble to vote,

“D, The Board shall pay sll expenses
for the issusnge of such notices snd the

conduet of guch Learings and sleotions, and

W bearings
and @ e It shall issus appropriate

all supersy
astions sq*ggnigz the conduct ef suoh
. %d slactions, m_m: ,

stions held under the prov:
Aet shall be in conformity with the General
Tleetion lsws of this Syate, except a6 heres~
in othorwise proviced, and exoep at the
ballet shsll not be numbdbered or marked for
identification purposes,

*E., The %oard shall publish the result
of such eleoction snd shall thereafrtar consie
d:r‘;gd dot:raincawhetgzr gho op;rationi:r the
distriot wi the defined b aries -
ggugggr.§;vo?i:prlstioable ansggiasiblo.
¢ Poerd shall determine that the opesration
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of such distriot is not administratively
practicable and feasible, it shall recgord
such determination and deny the petition.

If the Board shall determine that the opera-
tion of such district is administratively
practicable and feasible, it shall record
such determination and shall proceed with

the organization of the distriot in the
manner hereinafter provided, In making such
determinagtion the Board shall give due re-
gard to and welight to the attitudes of

the owners of lands lying within the defined
boundaries, the number of resident landowners
@®ligible to vote in such election who shall
have voted, the proportion of the votes cast
in such election in favor of the oreation of
the district to the total pumber of votes
cast, the approximate wealth and income of
the landowners of the proposed district, the
probably expense of carrying on erosiocn-control
operations within such district, and such other
economic end sociml factors as may be relevant
to such determinations, having due regard to
the legislative determinetions set forth in
Section 2 of this Act, provided, however,
that the Board shall not have authority to
determine that the operation of the proposed
district within the defined boundaries is
administratively praoticable and feasible un-
leas at least two-thirds of the votes cast in
the election upon the proposition of creating
of the district shall have been cast in favor
of the oreation of such distrioct.”

Paragraph H of Section 4 of the Aet provides
that:

"The State Treasurer shall have the care
and custody of all funds and securities of the
State Board and shall be liable on his official
bond for the lawful care, custody, application
and disbursement thereof. Any funds coming ine-
to the hands of the Treasurer of this State, as
hereinafter provided, shall be by him credited
to a special fund to be known as the State Soll
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Conservation Pund and the moneys hereafter
deposited or credited in such fund are hereby
approprieted to the use and benefit of the
State Soil Conservation Board, as mey be by
said Board used in compliance with this Act.
The Board shall provide and furnish a bienniel
audit byna State Auditor and Efficienty Expert
and & report to the Governor of the State.”

The appropriation for the use of the State Soil
Conservation Board in the administration of the Texas Soil
Congervation law 1s provided therein., The General Depart-
mental Appropriation Bill of the 46th Legislature, Senate
Bill No, 427, does not include the State Soll Conservation
Roard among the state departments and agencies it covers,

Section 14 of the Texas Soll Conservation lLaw
calls for the appropriation of the sum of Ten Thousand
(810,000) Dollars for the purpose of creating and meintaein-
ing the State Soil Conservation Board until August 31, 1939,
ihe gurposes for whieh this sum may be expended are not

temized.

Section l4a provides for the appropriation of
several sums for the two year perlod beginning SBeptember
1, 1939 and ending August 1, 1941. A specific sum 1s
designated in each instance along with the purpose or
purposes for which it may be expended. Under the hesd-
ing "Expenses of District Organization, Hearings, Referenda
and Supervision” the sum of Six Hundred ($600) Dollars
for the year ending August 31, 1940, and the sum of Four
Hundred {#400) Dollars for the year ending August 31, 1941
ere earmerked for publication of notices, Ilikewige, a Bum
of Six PFundred (2600) Dollare for the year ending August
31, 1940 and the sum of Four Hundred ($400) Dollars for
the year ending August 31, 194}, are esarmarked for publica-
tion of results. Also, a sum of Twenty-one Hundred and
Sixty (2,160) Dollars for the ycar ending August 31, 1940
and the sum of Fourteen Hundred end Forty {(81,440) Dollars
for the year ending August 31, 1941, are earmarked for elecs
tion of District Supervisors and & sum of Six Hundred ($600)
Tollers Tor the yeorenuimy® August 31, 1940, and Four Hun-
dred ($400) Dollars for the year ending August 31, 1941
are earmarked for publication of results and One Hundred and
Twenty (2120) Dollars for the year ending August 31, 1940
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acd the sum of One Hundred and Eighty ($180) Dollars for
the year ending August 31, 1981l are earmarked for publica-
tion of hearing notices.

It is, of oourse, elementary law that money
appropriated by the Legislature cannot be used for any
other purpose than that specified in the appropriation
bill without constituting a misapplication of public funds,

Ve quote fram conference opinion rendered by the
ttorney General's Department August 18, 1921, as follows:

"It is the law of the state that no part
of the money appropriated by the legislature
can be used for any purpose other than the
specifiec purpose named in the eppropriation
bill, An expenditure for a purpose other than
the one for which the money was appropoiated.
would be a misapplicetion of pudblie funds, The
Comptroller would not be authorized to draw its
warrants on any funds or for any purpose except
the purpose named - in the Act, and the Treasurer
would be without authority to honor a warrant
on any fund for any purpose except that named
in the approprisation bill."”

This principle applies to all the several gums
of money set forth in Section l4a and their respective
purposes, In other words, money appropriasted for one pure
pose cannot be used for another purpose even if there
hapnens to be a surplus in the former and a shortage in
the latiter fund.

Regarding the method of selection, qualificetion
and tenure of Soll Conservation Pistrict Supervisois the
Act prrovides:

"All landowners within the distriot shall
be eligible to vote in such election., Only
such landowners shall be eliglble to vote. The
three (3) candidates who shall receive the largest
number, respectively, of the votes c¢ast in suoch
election shell be the elected Supervisors for
such dietriot. The Board shall pay all the ex-
penses of such eleation, shall supervise the
conduct thereof in conformity with the General
Election laws of this State, except a= herelpgts
otherwise provided, and except that the ballots
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shall not be nmumbered or marked for identifi-
cation purpcses; shall preseribe regulations
goveraning the oconduot of sush election and the
determination of the eligibility of voters
therein, and shall publish the results thereof,.”

Regarding the adoption of land-use regulations
ths statute provides:

"The Supervisors shall not have authority
t0 snact such land-use regulations into law
until after they shall have caused dus notios
to be given of their intention to conduet an
slection for sutmission of suok regulations to
the landowmers within the houndaries of the
aistrict for their indicetions of azproul or
disapproveal of sush proposed regulations, and
uatil after the Supervisors have considered
the result of such sleotions«.s 4ll landowners
within the distriot shall be aligible to vote
in conformity with the General Eleetion laws
of this State, o as herein otherwise pro-
vided, and exeept that the ballot shall not be
numbered or marked for $dentifiocation purposes,

By virtue of ths forepoing statute, you'nra re-~
spectfully advised that it is the opinion of this depart~
ment that your questions should be answered as follows:

l, FWhen & wan and his wife own a farsm within the
boundaries of the territory es determined by the SBtate So0il
Congervation Boerd end reside within sueh territory, doth
the hushand end wife shall be entitled to vote in the eleo-~
tions held #nder the Act, provided they are otherwise quali-
fied under the Constitution and laws of this State,

£. A landowner living in the incorporated eities
or towns who owns lands outside the corporate limits of
such city or town within the boundaries of the.territory
ag determined by the State Soil Conservation Board would
m be permitted to vete in the elections held under the

S, ¥hen an election is ordered by the Board in &
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proposed district all landowners within the boundaries

of territory as determined by the State So01l Conservation
Eoard shall be eligible to vote in such eleoctions and only
suwh landowners shall be eligible to vots, provided they
are otherwise qualified under the Constitution and lews
of this State, -

4., Incorporated ¢ities and towns should not
be included as a part of a dlstrict.

S« The State Board would not bs pemitted under
the law to post notices of an eleotion or rublic hearings
rather than to publish such notioces where there is a news-
paper or other pubhlication of genersl circulation within
tle appropriate area or territory, in coxpliance with Airt.
29‘. R‘ c. s.’

, 8, Yaen appr:griations for posting notices or
holding elections are exbausted the Aot provides no other
means by whioch the Eoard may continus holding sush elec~
tions and posting notices and pay for the same until there
is an appropriation by the legislature for such purposes,

7. The Aot contains no provision authorizing
the Board in setting up districts and assisting in the
operation of districts wvhen funds appropriated for these
specific purposes are exhausted.

8. The statute provides that the Board shall
presoridbe regulations governing the conduet of elections
and the determination of eligibility of voters therein,
The Aot preseribes no manner by which the Board may assenm=
ble informetion that will enadle Judges at an slection to
determine who is qualified to vote, This matter is within
the discretion of the Boaxd,

Trusting that we have fully inswortd your imuiry,
we renain

Yory trly yours
AETDRRE!’GIEERAJ.G{ TEXAS
=G o ;z 5’&)_' :o
IM By

Ardell ¥illianms
LTTCRITY GENERAL OF TRXAS Assistant

APPROVED

OFINION
COMMITTEE

BY.
- CHAIRMAN




