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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GoRALD C. MANN

AYTORNKY SENERAL

Honorable Faul T, Holt

frnnnte Abdnrnaw ”
WML W Y VW AMY

Travis County
Austin, Texas

Derr Sir:

Opinion Xo,
Re: Bou the repair; later-

; ds and ot.hu' filled
one within the provi-
Senate Bill 2007

aion on the adove-astated
question has bee ' . partment.

ed by the 46th Legls-
Sedsion, 1939, and especially
he gonduet of the bdusliness

ype of work mentioned ig carried on
y between the operator of the dusiness

gwiig? of the furniture as is done in the
: o having repalrs zade upon an automobile
whteh, There iz no sale of faurniture and no
wattreddes, pillows, Lolsters, feather bLeds or
other fillod hcddina is handled sither for sals
or repair., The only use of stuffing or filling
is in upholstering the arms and backs of shairs,
sofas and gettees, but {in no oase i3 any object
used, made or reptired which may be used as or
{or begding ad that term is eommonly and gedsral-
y used,

Senate Bill Ro. 200, Aots of the 46th Legislature,
is listed in the statutes as Article 4478a and reads, in
part, as follows:
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"Seotion 1. (aj. The term ?'bedding' as
used in this Aot shall cean mattresses, pillows,
bolsters, feather ‘eds and other filled bedding
of any description,

"{b)}. The terx '"Department' when used in
this Aot shall mean the Stete ERoard of Health.

"(c}. The term *person' as used in this
Act shall include jersomns, partnesrships, com-
panies, corporations and associations.

“{d)., The ternm *renovate' as used in this
Act shall mean to restore toformer condition
or to place in a2 good state of repair.

"(e). The term ‘materialr{ as used in this

. Aot shall mean all articles, or portions there-

of', used as rilling or covering in the manufac-
ture, repair or renovation of bedding.,

“(f}. The term *new' as used in this Act
shall mean any article or material which has
not begn previocusly used for any purposs.

*{g}. The tere 'second hand' as used in
this Act shall mean any artiole or material,
or portion thereof, of which former use has
bean made in any manner whatsoesver,

"(h). Yherever in this Aot the singular
is used, the plural shall be inoluded; and where
the masouline gender is used, the feminine and
neuter shell be included.

'SQCQ 2. (‘)0 All beddins Sh&ll bear asscure-
ly attached theretc and plainly visidle, a gubdb-
stantial white cloth tag ajon whioch shall be in.
delidbly atamped or printed with black inmk, in
the English language, a statement showing whether
new nmaterials or sscond-hand materials have been
used in rilling such bedding, and type or grade
of cotton and all other materials used in fil-
ling mattressea to which attached when new mater-
isls &re used, with approximate percentages when
mixed; what germicidal treatment, if any, has
been applied to the materials or to the bedéing;
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the date of suoh germicidel treatment ; the
number of the permit of the person sanufao-
turing the bedding ; and the number of the per-
git of the person applying suoch germiecidal trette
”nt. ’.t .»nyo

“(b). The terms used on the tag to describe
saterials shallibe restricted to those defined
in ths regulaticw of the Department, and no trade
or substitute teiwms ahall be used, -

“(c). It shall be uanlawful to make any false
or misledding statemsnts on the tag reguaired by
this geotion. It shall be unlawful for any per-
son to remove, defauce, alter, or cause to be re-~
moved, defanced or altered, any tag or statement
eontaimd thereon for the purpose of defeating
any of the provisions of this Aet. The plecing
of registration stamps required is Section ¥ of
this Aot over any lettering on the tag, shall
be construsd to be defasemsns of the tag,

“(d), The size of the tag to bDe arfrixed to
the new bedding required by this Section shall
be not less than six (6]} sguare inches, and the
Jettaring theresn, covering the statement of
filling materisls, shall d in plain type mot
less than ope-eighth (1/8) iach in height,

“(e). Every article of bedding sanufastured
for resale oontaining sscond-hand material, shall
bear, secursly sewn thersto on sll four sides of
the tag, attached to Both sides of the article
of bedding, a substantisl white cloth tag four
(¢} by eight {8) inches in size, upon which shall
bs indelibly stamped or printed in red ink, ia
the BEnglish language, in plalm type not less
than one-ha:f (1/2) ineh in height, stating:
tgecond-bakd materialt,

"Coct. 6. (8). X0 person shall engage in the
business of manufacturing, repairing or renovat-
.ing any belding unlese hs shall have obtained a
peruit from the Departaent,

*(b), o person shall bs considered to have
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qualified to apply an acceptables germidical pro-
cess until such process has been reglstered with
and approved by the Department, after which a
numbered pernit shall then be issued by the De~
partment, ¢ * ¢

*3e0. 7. (a). No pereon shall sanufacture,
renovate, sell or lease or have in his posses-
sion with intent to sell or lease in the State
of Texas, any bedding covered by the provisions
of this Act, unless there de affixed to the tag
required by this Aot by ths person manufastur-
~ ing, rencvating, selling, or leasing the same,

an adhesive lul? prepared and issued by this
Departaent. * ¢

"Se8. 9. (ak Any psrson, who shall Dde
convicted of violation of any of the provi-
sions of this Act, or of the rules and regula-
tions establizhed thereunder,shall bs sentenced
to pay & fine of not less than Fifty ($50.,00)
Dollars nor more than Ones Hundred ({100.00)
Dollars for sach offenss.

*(b) Bach 44y of violation shall constitute
a separate offense.

"Ses. 10. Every bedding sianufaocturer eor
renovator shall keep his place of business in
& sandtary ocondition satisfactory to the Health
Department, and failule to 4o so shall de suf-
ficient ocduse to revoke his permit.

_ »2ec. 11, The provisione of this Aot shall
apply to all bedding manufsotured, repairéd; rea-
ovated and/or sold after the efreative date here~

of; but the same. shall not apply to bedding; whieh
has bsenmnufactured, repaired or renovated prior
t0 the sftective date bhereof.*

¥e believe the provisions of this Aot indleats

olearly that no purpose was intended other than the re-
gulating of the businese of manufacturing, repairing or

Irenova
doea not

bedding, as the tsrams are commonly knowa, and
nclude the repair, reupholstering, refinishing



—

Honorable Panl T. Holt, Page S

and other work in oconnection with furniture, exolusive of
unt:iassos, pillows, bolsters, feather beds and other filled
bedding.

. The term bedling as used in the above-quoted Aot
is speciriocally defined therein, and zebster's definition
of the term beédding is “s bed and its bedclothes.”

In view of the foregoing statute you are respsct-
fully advised that itis the opinion of this Departsent that
the repairing, reuwpholstering, refinisking and other work
- in connsction with furniture, sxclusive of sattresses, pil-
lows, bolsters, feather Deds and other filled bedding of
any Qescription does not coms within the provisions of
Senate Bill 200 {(Article 4476a).

Trusting that the foregeing fully answers your
inquiry, we remain

Yours very truly
ATTORNEY GENERAL OF TRYAS

d Ardell williaxs
Assistant

AR OVEDSEP 16, 1939
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