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Comzizsioners' Court entered an order rescinding Sheir forser
order declaring the result of ths election. This second order
vas sitered ir a tera subsequent to the teram in whioch the order
hod beon entered declaring tle remuit of the election, and the
seocnd order recited tlat the Commissionsrs' Court in its first
order had errinescusly declsred the result of the sleetion and
that the Commissioners' Court now desived to rescind its former
sotion. Thereafter the Distriot Judge granted A's motion to
disniss the contest on the ground that the petition failed so
allege the completion of the eleetion and that the District
Court was without Jurisdiction. ifter the Distrist Courts dis-
missed B's contest the County Juﬂfu ordered & new elootiocn on
his own motion. 1In this second election B.was

tlected. The Board of Truastees 4id not have any part in ordering
the election or sanvassing the result of the second sleetion,
The Ccmmissioners' Court canvassed the result of the second
election and issued & cortificate of elsotion to B, who took
the oath of offiee und Tiled his certificate and oath with the
County Huperintendent,

The question which you ask is whether A or B 1is the
legally elsoted trustee.

Our answer to your question is that A is the legally
alectad trustee.

Te assume from your statesent of facts that the first
elecsion, at which 4 was slected, was praoperly held. Tiis
Departaeat has already considered the guestion of whether the
Board of Trustees or the Comnissionera® Court should eanvass
returns in an celection for a trustee in common school distriots
and whether the Board of Trustess oy tiw Commissionera’ Court
should issue the commliesion to the trumtee elected. In opinion
Ko. 0-855, written by EBonorable Glenn R. lewis, Assistant
Attornsy Genaral, to Hopnorable X. D. Hall, County attorney,
Refugio, Texas, dated April 24, 1939, 1t was held that Article 2746
of the Revised Civil Statutes, as amsnded in 1937, superseded
Article £746a, so far as coanmon sshool Sistriets are comcerned,
and that ihe Doard of Trustees of the common school district is
the preper suthority to canvass the returns and deelare the
result of an election for a trustees of the ocamon school district
and to lfssue the commission %o the trusteo elected. JFor your oeon-
venliance, we are enclosing herswith a copy of this opinfen. The
Board of Trustees of the common sechool dlstriet, baving oanvassed
the returns and declared the result of the first eleection, and
baving issusd & commisaion 0 4, A is toe legally elected trustes,
until the zotion of the Board of Trustees of the common school
district is set eside Dy a coxpetent authority.
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The Commlesioners’ Court had no authority to sanvass
the returns or declars the result of the election, nor &i4 it
hove suthority to issue 2 certificate of sleotion. All of the
&ats of the Comatisslioneras® Court in thls conneotion were there-

fore vold. The aot of the County Judge in ordering & speecial
evlection was also without statutory suthority, and the election
which was held under the order of the County Judge was of no
foroe and effect, The result of the void election couléd of
oo:T8e have no affect upon the right of A t0 hold the offiece

of school trustee., Coxpare Stubdbs v, Moursund, 222 S, W, 832
{(writ of error disnissed), _

0f course the procesdings in the Distriet Court would
not prejudice A's right to hold the office of sachool trustee,
since the »ait 'in the District Court was dlamissed.
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