OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

‘w €. MANN
GEINERAL

Hon, George H. Sheppard
Comptroller of Fublio Accounts
Austin, Texas

Dear Sir:
Opinion ¥o., O0-~1381
Re: Opinion No. C-117%76,
of the atatu-.: 5

isterpretetion
nd\eppropriations

August 30th for our opinion cons pe ti>nc of
the Genersl Appropriation B :
Beard of Insurance Commised¢

Turnished a copy of
your opinion Xg arpretation of the sta-

partment} addreghid nareble Walter C. Wood-
, . vy out the purpose

in T resped{fully requést jour considerstion of
the seeminglis cohfusing’ po¥nts sat out below,

view of our enswer to the
pg given, we do not think
b state we note no prohivie
the various itexmas meantioned

be paid from the state's genersal

d even though the sgents' License
fees appropriated in the rider to tha
genaral approprietion bill d¢ not suf-
fice to pay sane., There ie no language
in the rider restricting the 4ivi
solely to the use of the foes there
mentioned.*
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*Ts it not reasonable to consider this por-~
tion of your opinion to be in conflict with the
following riders appended to the appropriations
for the Board of Insurance Commissioners ia Sen-
ate Bill 427, Acts of the Forty-sixth lLegislature:

*1Subject to the limitations set
forth in the provisions appearing at
the end of this Act, all Agents' Llc-
ense fees collected by virtue of the
license lews, shall be deposited in
the State Tressury, and are hareby ap-
propriated and may be expended, during
the riscal years ending August 351, 1940
and August 31, 1941, in accordance with
the laws of thie State for payment of
the itemsa listed above,..

»tProvided that the foregoing ap-
propriations for the Life Division (ex-
cept the appropristions for the Examin-
ing Divieion and the Licensing Division
which bave hereinabove been provided
for) shall be peid out of the General
kevenus Fund,' '

n"On pege 14 of Opinion 0-1176 you point out
that the salaries appropriated in Senate Bill 427
for three Mutual Assessment Supervisors and one
Kutual Assessment asecretary are payable from Mutual
Asgessment fees appropriated to. the insurance
department in Senate Bill 1385,

"The above salary appropriations are listed
in Senate Bill 427 under the Life Division of
the insurance department snd that divisions' ap-
propriations are expressly payable from the gen-
eral §ovenue fund {see Tider quoted sacondly
above}.

"Should this Department follow the above
parsgraph of Opinion 0-1176 and set up the ap-
propriations for three Mutual Assessment Super-
visors ané one secretary to be paid froam the
Special Mutual Ascesement Fund as created by Sen-
ate Bill 1357 If so, what will be the status
of these salary appropriations after May 12, 1941,
the normsl expiration date of the appropriation
of Kutual Assessment fees made in Senate Bill
1357?"
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Section 3 of Senate Bill No. 427 on page 150 of
the Senate Journal reads as follows:

*Se0, 3, It is further provided that in
the avent the statutes of the State of Texas pro-
vide that eny amount, fees or funds herein ap-
propriated to be paid out of local or special
fees or funds, that the same be s0 paid out of
said local or special fees or funds instead of
being paid out of the General Kevenue Fund.*

Seoction 3% of Senate Bill No., 135 ag passed by
the 46th legliaslature reads &s rollowu:

*All feer paid to the Boaré of Insurance
Commisrioners by all assoclations reguleted. by
this Act shall]l be and the same are here and now
appropriated for the balance of the fiscal year
ending Augnst 3lst, 1939, to the use end benerit
of the life Insurance Divisiocn of the Board of
Insurance Commissioners, to be used by the Life
Insurence Commiseioner for the purpose of enfore-
ing and carrying out the provisions of this Aot
and other laws ralating to the regulation and
supervieion of such aseociation; provided, how-
ever, thet thereafter szuch fees shall te sxpend-
ed under suech limitations as the Legislature may
designate in the general departmasntal approprie-
tion Bi1l; such.fees to be deposited in the State
Treasury as & speclal fund to be used as and for
the purposes aforesaid and ere here end now ap-
proprieted for such purposes and all laws or parts
of laws to the contrary are hare and now expreas-
ly repealed to the extent of such confliect only.”"

The effect of the seoond portion of Eenate Blll
427 adove quoted is to provide that the appropriations for
the Life Divieion shall be peid out of the General Revenue
Fund, and the appropriations for the Examining Division
and the Licensing Division shall be paid as thereimabove
provided. Senats Bill 135, as paased by the 46th Legisla-
ture, provides for the use ‘of fees paid to the Board of
Insurance Camuissioners by all assoclations regulated by
the Aot by the Life Insursnce Division for the purpase of
enforcing and carrying out the provisions of such Act and
other laws relating to the reglation and supervision of
such essociations.,
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¥We understand that the three Mutual Assessmant
Supervisors and one }Mutual Assessment Secretary, appropria-
tione for which are provided for the Life Division in Senate
Bill 427, are employees whoee duty it is to enforce and
carry out the provisions of Senate Bill 135 and other laws
relating to the regulation and supertision of associations
covered by such Act,

It follows thet by virtue of the provisicns of
Seation 3 of the general rider appended to Senate Bill 427,
above quoted, the fees provided by Senate Billl 135 should
be applied toward the payment of the salaries of the three
Hutuel Assessment Supervisors and one Mutusl Assessment
Secratary to the extent that they are available, before
resort may be had to the Gensral Revenue Fund., See Opinion
No. 0-1360, attached hereto for your information. Although
¥ey 12, 1941, would be the normal expiration date of the
appropriation of fees made in and by Senate Bill 135, supra,
Section 3 of Senate Bill 427, as above gquoted, offootivnly
preacribas the use which may bte made of such fees and is
sufficient in and of itself as an appropriation, considered
in connsction with the dedication of such fees found in
Senate Bill 135, to require the application of such fees
toward the purposes and expenses for whioh they ere avail-
able, during the current fisocal biennium,

You are, therefore, respectfully advised that it
ie the opinion of this department that you should apply
the fees collected by the Board of Insurance Commizsioners
from associations regulated by Senate Blll 135 toward the
payment of the appropriations made for the three Xutual
Assessmant Supervisors and ons Mutual Assessment Secrstary,
before resorting to the Ceneral Hevenue Fund for the pay-
ment of such appropriations, and that the General Revenus
Fund may not be remorted to for payment of such appropria-
tions unless such feos are insufficient to pay such appro-
prietions fully, in which event the defiocilency may be mede
up from the General Revenue Fund,

You are further advised that in view of the rider
appended to the appropriation for the Board of Insurance
Commissioners in Senate Bill 427, above quoted, it is the
opinfion of thie department that the various ftems mention-
ed in the Agents' lLicense Division cennot be peaid from
the State's Ceneral Revenue Fund, and our Opinlom No, 0-1178,
heretofore rendered, is amended and modified to this ex-
tent.



Hon. George H. Sheppard, Fage 5,

Trusting thet the foregoing fully snswera your
inguiry, we remain

Yourse very truly
ATTORNEY C¥NEEAL OF TEXAS

R, ¥, Fsirchild
Assl stant

By

R¥F:pbp

APTROVEDNOV 22, 1939

ATTORNEY GENERAL OF TEXAS




