OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

AYTORNEY GENERAL

Hon. Charley lLockhart
State Treasurer
Austin, Texas

Dear Sir:
opinion Ro. 0-136

Re: What 1s necess to make \Oor create

i _Ciwll Statutes, belng a part
ts A t, provides the legal and

é person primzrily liable on the
if he is absent or insccessible,

sentmen s made,”
Seotion 73 under said Artiosle prov;dea:

‘rPresentment for payment is made at the proper
place;
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Hon. Charley Loockhart, Page 2.

l. Where a place of payment is specified
in the instrument and it is there presented-

ghu&w o ya-nuv Uf pu;mauu 1!‘: ﬂy\'.‘l\).l..l.&ﬂu.
but the address of the person to make payment 1=
given in the instrument and it is there presented;
3. Where no place of payment is specified
and no address is given and the instrument is
presented at the usual place of business or
resldence of the person to make payment; ..."

Section 74 under ssid Article provides:

*The Iinstrument must be exhibited to the
person from whom payment is demended, and when
it is pald must dbe delivered up to tho party

paying it.=

Seotion 75 provides that where the instrument 1s pay-
able at a bank, presentment for payment must be made during
banking hours.

It is the opinion of this Department that under the
provisions of the Negotiable Instrument Act above set forth,
presentment for payment of a warrant drawn on the State
Treasurer must be presented to the State Trsasurer, and a
deposit of e warrant in some bank to be transmitted by said
bank and then presented to the Treesurer for payment is
not a presentment for payment when same is deposited in the
forwarding bank,

Artiocle 4371 of the Revised Statutes provides:

"No warrant shall be paid by the Treasurer
uniess presented for payment within two years
from the ¢lose of the fiscal year in whlch such
warrant was issued.®

Since no one except the State Treasurer is authorized
to pay & warrant, and since under the Negotiable Instru-
ments Acts above gquoted, in order to comply with said sta-
tutes the presentment must be made to the party who is
charged with the payment thereof, A presentment for pay-
ment within the provisions of said statutes means that the
warrant must be presented to the State Treasurer at Austin,
Texas, within the time 1limit,
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We are aware of the holding of the Court of Criminal
Appeels of this State in Speer vs, State, 58 S, ®. (2d) 95,
where it was held that & State warrant is nolt a negotiadle
instrusent under the law merchant. Sinc¢e, however, the
Loglisleture, in the Negotlable Instruments Act, has defined
"prepsentruent for payrient,” and thereafter pas:ed the statute,
being Article 437), as asmended in 1931, requlring state
warrants to be presented for payment within a definite period,
we think the lLegislature intenled to and did use sald words
as 1t had theretofore defined same,

We cannot find any better definition than the one usged
by the Legislature in the Negotlable Instrument act as to
what the words or phrase "presentment for psyment™ means,

We trust that the above satisfactorily answers your
inquiry.

Yours very truly
ATTORNEY GENSRAL OF TEXAS
W

George %, Barcus
Assistant

By
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