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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEmALD C. MANN
ATTORNEY QENERAL

Honorable Homer Garrison, Jr.
Director, Department of Public Safety
Austin, Texas

Dear Sir:

Opinion No. 0-13

Re: Whether mefbers of Texas Highway

Patrol may travei-g Ses
by transports
We are in receipt of of August 31, 1939,

whereiln you reguest our ovinidn gé hether or not the grant—
ing of passes or franking prixilepe any transportation

1gh-ay atrol would be & viola-

by the 46th Legislature. ‘ you have reference to
the anti-pess provie 27, 46th Leglslature.

Department written\by Attorney General James P.Hart
to James E. Kilday, : . Transportation Division of
the Raillroad 1) note that the opinion 1is
therein exp < : a8s provisione of Senate Bill
427 are a1y no force and effect, due %o

the falXure/of Mhe ' ption of the blll to give reason-

able nptiqe that &t dontains provisions relating to the subject
of the‘proh bitlon of free passes to State employees, Such anti-
‘ 1d the same cannot hbe violated.

impelled to p~ ;
tutes, prohibi g generally the granting of free passes and
franking privileges by steam or electric rallway companies,

street rallway companies, interurban rallway companies, other
chartered transportation companies, express companies, sleeping

car companies, telegram companies, telephone companies and other
persons or assoclations of persone operating the same to any

person, Tirm or assocliation of persons except as thereafter

provided in the same tltle. Article 4006, Revised Civil Statutes,
gets forth a long list of persons to whom free passes may be granted.
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Hon, Homer Garrison, Jr. #2

A large number of these are public officers and as to most of
them no specific requirement is made that they shall be engaged
in the dlscharge of official duties at the time of making use
of the free pass or franking privilege. As to others, however,
there are restrictions, Among the exceptions listed under said
Article 4006 are the following:

., « » United States Marshales and no more than two
of the deputles of each such marshal; State rangers; the
Ad Jutant CGeneral and Assistant Adjutant General of this
State; membere of the State militia in uniform and when
called into the service of the State; sheriffs and no more
than two of their deputies; constebles and no more than
two of their deputies;chiefsof pollce or city marshals,
whether elected or appointed; members of the Livestock
Saniftary Commission of Texae and thelr inspectore not
to exceed twenty-five in number for any one year; and any
other bona flide peace officer when his duty 1s to execute
criminal process; bona fide policemen or firemen in the
service of any clty or town in Texas when such pollicemen or
firemen are in the discharge of their public duty, but
this provision shall not be construed so as to apply to
persona holding commissions as speclal policemen or firemen."

Members of the Texas Highway Patrol are not specifically
named amongst the exceptions provided in Article 4006. A highway
patrolman being a peace officer, however, we think he could properly
recelve a pnass and meke use of the same while engaged in the execu-
tion of crimlnal process,

Yours very truly

ATTORBEY GENERAL OF TEXAS
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GRL: N : . By (Signed: GLENN R. LEWIS
Glenn R. Lewis
APPROVED ~8EP 11, 1939 Assistant
GENERAL OF TEXAS
Approved
Opinlon Committee
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