OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

C. MANN
" AYTORNEY GENERAL

Hozoyable L, A, %oods
State Supe:inteandent of
Mtlic Instruction
Austin, Texas

Dear Sirs
Yo are in meaeipd or youy lojler ol Septesber 2,
1839, in which you reguest the opinlcox of this ¢epartuant
upon the following gues
xirict, have
ing more thud B ward g gat-uit-m
for persitfing aasrer of clilldren Irox omne
eleaantary\cistrict o another {1 the same sohool
aystemn?™

& Civil SBtatultos, 19295, providest

: i1l adopt such rules, regue
& -lcu a.e they may dees proper; and
t.h R pudblid\froe sehools of such iadependent &is-
riods ahial )y be junder thelr control] and they
- ‘eluaiw pOReYr Lo manage ané
t end a1l rlghts and titles to

pmpat:r to TUFPOSSE 4 o o

- Upder eur school lesws, children of aelmlazt.lo ago
whe reside irn nn Indepenient Sghool Distriet are eutitled to
estend the schools tharein and seoure the benefriis of the
public eduestion offered without the psymont of vultidn fees,

_ Howevar, it doen not necsssariliy follow that whore sorye then
one achool within the distriet .ta maintained, such oklid ex

whoa
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its porents may arbitrarily select one school for the okild
to attend or that the Board of Trustees may : ot nake ressone-
able rules and regulations for the transfer of such pupils
betwpen the verious warcs within the district, as the nec-
essity ariees,

in tho onae of Johnson ve, City of Dallas (T. Ce A,
1927) 291 5, ¥, 972, the Sghool Board sntored sn order that
no pupil should be sdritted to the public sohools uuless he
was vacoinnted ecainst smallepox, & oourt in upholding
suoch mmgulation statedt .

"It is obvicus thet exolusive coatrol of
the pullic schiools of the ¢ity ef Dallas was
civen its Doard of Eduoantion themse gharter
provislons, with power to establish all rules
and rcgnla%ionu necessery to maintain an effi-
oleat systen of 20hools, « ¢+ » Therefore, any
regulstion intended and reasonably caloulated
t75 prevent the infroduction or spread of sush
s contagion suong school ohildren bears a direct

- and very intimate relation to the maintensnce
of efficient schools. As we view the matter,
the Board of Education, i{n adopting the ocome -
malsory order fox vlcoination, acted on a 1y
adninistrative aatter, clearly withim its juris-
diction,”

The fohool Board of the Fort Worih Indepenisant School
District reorgatized certain achools within the distriet, whiah
would require socame of the pupils to attend sehools more &1!*
tant frou their homes, The Court of Civil Arpeals refused %o
set aside such action in Boydstum va, Yort Vorth Independent
Schgo% Distriot (1930) 33 8, ¥, (24) 811, and in po doing
statod:

"2y the terms of thet srticle (278Q) the
publio f'ree solools of an indepsndent dlstrict
are Geclared to be under the eontrol o the
trustoes, 'and they shsll have the exclusive
power to manase and govera sald schoolst!, It
has been repeatedly held that, in the absence of
circumatancea not appearing ia this csss, the
powsy thus siven the trustess of an independent
schiool dlstrict 1s exclusive and preocludes an
power on the part of ihe court to interfere with
or eontrol the yood faith aotlion b theMs ¢ « o
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It 1s hekd that the decisions of the State Supere
intendent are finel unlesss revised oy the

Stete Fonrd of Education, and courts will not
interfore unlces thete 15 & clesr sbuse of his
ciecretionary powers or the law, and they will
not consider whetiier his {ocloion 18 wize or
expedjent.”.

It ie apparent that iz incdependent school districts
whio: have rore then one sohool and which are ¢ivided into
werdas for the nurpose of ean effective disiribution of stue
cents, sone provision aust be made for the propsr regulation
of the transfer of pupils between ths wards in order to aecure
zsaximum efficienocy and prevent overorowding and ather evils
which might arise, Roas:anable rules and regulations designed
for this purposoe would, we think, be an adainistrative mattor
within the cospeteat authority of the board of trustees,
whioch has 'a very intizate relation to the smintensnce of
erticient achools?,

. Having determined that appropriste astion sy be
taken by the looal sohool boerd, it is beyond the provimce of
this deparizont to considey vhm{nor the action is vies or
sxpadieat, but ve moy only detersine that 4t ie within the
laogal authority of the board ¢f trustees, and it has sone
reasonuble relation to the end sought to bve attained, Fure
ther review of the administretive sction by the local board
of pchool trusteos ig placed under the sount diseretiocn of the
State Superintencent of Mublic Instruotion,

It is our opinion that an independent school distriet,
havinz more than cne waré school, may charze tuitlon for pers
mittings the transfor of chilirpn from oa¢ elemsntary dlstrict
to another in the same schoul systen.

- Yours very truly

ATTCRNEY GEMSRAL OF TEXAS
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