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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Poward Traweek
Couanty Attorney

lotley County

iptador, Texas

Dear Sir:

Oplnlon Numbﬁ?‘enl\eé
Re: iIs the éD"IH

k;nﬂ

yiur) opinion reguest of Sept-
follows:

We are in receip? o

opinion of your
office on the : T hetlicr or not a conm-
missioners! zedander the laws

of this St an el&%&g@h for the pur-
andellinsMinsold court-

brlef of the Hororadbhle W. F. Dunas
;1on recuest, and we think that

I in the law authorizing the com-
a county to order an election for the
inglor cancelling unsold bonds authorized
actors of the county for any ©of the pur-

n Articln 718, of tihe Texas Revised Civil
This artic¢le authorizes counties to lssue
bonds for Tollowing purposaes, awony others, to-wit: "To
erect the county courthouse and jail, or eithe: * % ¥ o

In Y972 -the Legislature vassed a law authorizing the
commissioners' court to crder an election to determine whether

T ey '
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or not unsold road bonds authorized by a county, political
subdivision or defined é&istrict shall be revoked or can-
celled; but this Act is applicable only to county road
vonds, or roead district bonds, voted nursuant to Section
52, of irticle 3, of the Constitution. Chapter 31, Acts
of 1932, Lthird Called Segsion; Article 784a, Vernont's
Texas Statutes, 19036. )

The Lesislature has also authorized school districts
10 hold elections for the »urpose of revolking cor cancelling
unsold school district bonds. Chapter 103, pets 1833 Art-
icle 2788a, Vernon's Tcxas “tdtuteg, 1¢36.

It will thus be seen that tho corruissioners' court
and the CovcrnLnP bodies of school districts were not autho-
rized to order electicns for the purirose of revoking or can-
celling unsold conds uniil statutory zuthority was ex presslv
conferred by the &cts nercinabove mentioned. The commis-
sionerst court is a court of limiited jurisdiction and is,
therefore, confized strictly to the authority conferred upon
that court by the Llegislature.

In the ¢ase of W¥illiams v. Glover, 2359 S.W. 957,
the HYaco Court of Civil A»peals held as follows:

"There is, however, no inhcrent rizht in the
pecople, wheither of the State or of some particu-
lar ubulvxsrou thercof, to hold an election for
any purpose. Such action nmust be based on autho-
rity cclferred by law."

In the case of Orr v. Marrs, 47 S.W. (2d) 440, the
court said:

"Arter the will of the voters shall have been
expressed and ascertained as provided by the law
by an election, nothing reizains, under the terns
of the statute, bat to carry it into effect. It
is funiaiental that voters of a district can
only exercise such powers as arc conflerred LY
statute, either expressly or by implication. A4All
povicrs not exprassly or by lWUlTCdthH conferred
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are cexcluded. The power to rescind the former
vote for the bond issuc not beins expressly
siven by the statute, it may not be, it is be-
lieved, reasonably implied. The power Lo vote
on a bond issue implies the npower to vote against
it, but not to vote to reszind it after it has
bzen rerularly aunthorized. As well nay it \be
implied that nower to vote for or agalinst a
person Teor office confers the power Lo rescind
his election recularly nadée by a cubvseguent vote
of voters. If the Lezislature had intended to
grant the right of withdrawal of the vote, it
could easily have been expressed.®

You are, therefore, advised that it is the opinion
of this devartment that the comissicners' court of llotley
County, Texas, is without authority to order an election
for the purpose of revokingzg or cancelling that county's
unsold courthouse bonds,

Trusting that this ansucrs your guestion, we recuain

Very truly yours

ATTORNEY GoMIRAL CF TEXAS
it
C A
By S - ——r
Claud 0. RBoothman
Assistant
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