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the State, whore the names of the
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¥ £iling the suit for the plaintiff
taxing unit, where the residence of any defendont
is wnknown {o susk attorney, and where the names
of the defendant heirs of any dececascd person are
unknown to such attorney, and such facts are re-
oited in tha petition, service of notics by pudb-
1ication is hereby authorized in eaoch and all of
such cases, and all defendants of classes ORUMOYre
ated jJjust above may de joined in one notlce; . . .
Such notioes shall be pudblished in some newspaper
published in the county in which the property is
loéated one tims a woek for two (£) ocomsecutive



Hon. Charles S. ¥oltillan, Tagce 2

weoks, the first publication to be not less than
fourteen (14) days prior to the first day of the
term of Court to whioh returnablej and the affi-
davit of tho editor or Eublishor of tho nswsapaper
elving the cates of pudlication, together with a
printed copy of the notice as pudblished, attached
to such notice, shall constitute aurrlcient proof
of due publioaiion when returnnsd and filed in
Court, If there is no newspaper pudblished in the
oounty, then said publication may b6 made in a
pewspaper in an adjoining county. A maximum fee
of Two and One-half (21) Cents por line (8 words
to eount for e 1line) for such insertion may be
taxed for publishing said notice, If the publi-
ocation of such notico ocannot be had for such fee,
then service of the notioce herein provided may be
made by posting e copy at the Courthouse door of
the county in which the suit is pending, such no-
tios to be posted at least fourteen (14! days prior
to the first day of the term of Court to which it
is returnadle, ¥hen notice is given &s berein pro-
vided it shall de sufficient, and no other form of
oitation or notico shall be neocessary on such de-
fendants,.”

Artiole £9a of the Revised Civil Statutes of Texas

(Aote of the 30th Legislature, 1925), provides, im part, as

follows:

*It i» the purpose of this iot to provide a
legal rate of chargo for pudblications aforesaid
regardless of the source of the fund out of which
it is to be paid or the purpose of such publica-
tions, whether herein mentioned or not, and accord-
ing to 2ll laws, special or general, *he faot
that thers may be a statute on a partiocular or
special sudbject dezling with the subjeot matter
of this Aot shall not prevent this Aet applying
to the subject matter of any such statute, VWith-
out intending to exolude any other publiecation to
which this iot applies, it s specially provided
that this Aot shall apply to eitations or notices
of any kind in delinquent tax suits and those un-
der Artiole 3757 of the Revised Civil statutos,
and the faot that pudlications may be posted or
printed in ocertain instances shall not prevent
this Aot applying to such pudblications Iif they
are printed in a newspapor. TIrovided that if said
newspapers refuse to publish legal notices in ac-
cordance with the terms of this .ot, then said
legal notices may be posted,.*
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In the case of Schlittler v, King, 81 . ¥%, (24)
546, the Ft, Forth Court of Civil .ppecls construed .rtlicle
29a in connection with Article 380G of the Revised Civil
Statutes of 19823, Article 3808 is a statute which was
enacted by the legislature many yecars prior to the enact-
mont of .rticle &£8a in 1925, .rticle 3808 sets & maximum
of Five (4§5.00) Dollars as the amount that eun be pald a
newspaper for the printing of a notioe of sale, If no news-
papor could be found in the county to print sauid notice at
that price, then sald notice ocan bo posted at three pudlic
places in the county, one of which should be the courthouse,
The Court held that Article 29a had to be reud into article
3808 80 that the noticos of sale could not bo posted as pro-
vided in 3808 unless no newsgapor in the coumty would print
the same at the rate of ths lowest classified advertisingc.
Article £%ec was passed subsequent to article 3808 and the
languace In Article £9a 1s broad enouch and strong enough to
include the notices set out in .artiecle 3808, Thiz isg dorne
out by the fact that irticle 2¢a stated as rollows:

"Thae faot that there may be a statute on a
particular or a speclal subject dealing with the
subject matter of this ict shall not prevent thie

Act applying to the subjeot matter of any such
subject.”

It is true that Article £9a specifically epplies to
gitations in eny kind of delinquent tuxr suits, and the sars
would have to de read into any other statute oonceraing no-
tices or ocitations in delinquent tex suits that existed at
" the time of passage of Article 29u., ¥e cannot, however, con-

strue irticle 29a as a 1limitation upon the abiiity of future
Legislatures to legislate further upon this smme gsubjlect nat-
ter. While Article 29a deals with numerous types of notices
and oitations, RBouse Bill Ro, 565 applies specifically to the
types of oitation set out im Section (d) of seid ict,

There can be no 2ueation but that the legislaturo
had the authority to set 2; cents a line as the muximum amount
payable to a newspaper for the printing of the citations speci-
rically sst out in Section {&) of House Bill No. 5665. <his
latter statute desling specifically with certaln types of al-
tations is oontrolling over said oitations regardless of the
gonoral provisions of Artiole 29a,

£ O
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It is a well settled rule of statutory oconstruc-
tion that the last onaotment by the lecgislature on a parti-
cular sudbject must oontrol over prior enaotments,

»ihe later ict, being complete inm its own
provisions, must control® Baker v, Compton, 52
Texas 25, Sup. Ct, of Texas,

". ¢ « the later logislation must control . . ."
rry v, Jeckson, 264 5, ¥, 612.

*This rulo of oconstruwtion has found fre~
quent and apt 1llustrction where one of the
supposedly conflicting statutes was general in
jts terms and the other specifio., 1In such a
oase it 1s universolly held that the specifiec
statute more olsarly evidences the ilntention of
the legislature then the general ono, snd there-
fore it will control., 1In such & case both sta-
tutes are permitted to stand-~the general ons
applicable to &ll cases exoept the particular
one amdraced in the epecifio statute.,” Tovnsend
v, Terrell, 16 5. W, (24) 1063, Commission of
Appeals, .

This rule ae announced by the Commission of Appeals
is especially applicadble in thie case whore the specific ata-
tute was enacted subsequont to the general one, 4s to the '
particular oitations set out thorein, House Rill Ko, 5¢5, pro-
vides that 2{¢ a 1ino is the maxinmum amount that may be paid
for the printing of the same and that if no newspaper in the
county will grint said notices at that price then the same
may be posted, This specific mandate of the legislature must
control over any prior gemeral statutes oconcerning the same
subject matter, No repoaling olause is neocessary and House
Bil1l No. 565 deale with only a specific portion of the subject
matter of Airtiocle £9a,

Tt is, therefore, the opinion of this Departront
that tho notices provided for in Sectlion (&) of House Bill
Ko. 565 may be posted if no newspaper in the county will han-
dle the scme for £f ocents u line, and that Section (d) of
satd Aot limits the application of article B9a & to the spo¢
1£ic oitations set out in House Eill 565,

Yours very truly

APPROYVED

COMMITTEE

ATTORNZY O3
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