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iruetees of any city or town or independent or common
sehool district shall edmit te the benefits of the pudblle
schoole any perscn OVer E£1X &nd NOL over twenly-one years
01d at the beginning of the scholastic year, if such person

or iz parent or legal suardian resides within seld city,
town or district.” (Underscoring ours)

Article B904, Reviszed Civil Statutes, 192%, provides that;

*"The trustees of sobools shall huve the power to adumit
pupils over and under scholastio age, eithor in or out of
the diatriot, on such terme as they mey deem proper and
justinprovlding that in admitting pupile over and under the
scholastioc ege, the school shall not be over crowded to the

‘neglect and entry of pupils within the scholastic age.
They may suspend from the privilegee of schools eny pupil
found guilty of incorrigible conduct, but suoh suspension
ghall not extend beyond the current term of the school,.”
(Underscoring ours}

The Supreme Qourt in the oase of Love ve, City of Dallas
(1931) 40 5, %. (24) 20, hed before it for construction the foregoing
statute, 1t was there held that children batween eighteen and twenty-
. one, while entitled to the benefit of the pudblic sochools, were not
public free sohool students gince the statute does not provide that
they shall be entitled to the benefit of the publiec school fund for
thet ysar. 7The opinion points out that “scholasti¢ population”

meansz "those who under the statutes of the State had the right to
attend the pudlic schools and receive the bLenefits of the public Lree
school fund,”

If Article 2902 only provided that children of sebolastioe
age should be edmitted to the bénefit of the pudlic sohools it wight
be argued that having completed a preseribed course of study suf-
ficient to secure & certificate of gradustion or diploma the child
bad received all of the denefite of the pudlic echool, However, with
reforence to scholastics it ia provided tbat children of scholastie
age shall not only be entitled to the benefits of the public sehools
but ehell be entitled to the benerits of the public school fund

for that year. The scholasatic census is not besed upon sttcndance
ar enroII%enE in school but ie based upon the statutory sge limit and
recidence within the distriot, Article 2804 dose not fnrport to
authorize the trusztees to admit snd reject puplle within the scholas-
tic age residing in tha 4istrict upon such terms a® the trustvas deem
proper and just, Ikie ckild being of scholacetiec aze and residing in
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Lle «isiriel, tiue schocl 4istrict would recalve fro- the ~tate the
gonc per capita apportionment whetlLar the ohild attonded schocl or
nct nnd ve are unable to perceive how such ohild could receive the
benafit of the publie schocl fund “"for that year” unlega he should
be sllowed 1o enrcll an¢ attend school. In this conneotion we alac
cell stteation to Article 2901, Revised Civil Statutes, 19ZE, whieh
reads a8 follows:

*givery child in this State of sgholestic age sisll
be perymitted to attend the public fTee pohocls of the
dlatTict or indeperdent district in which &t resides at
tie tine it applies for adrission, notwithstending tlat
it say have been enucerated cleewhere, or may have attend-~

ed school ulsewhere part of the year.“ (Undersooxing ours)

The Department of :iducation hae apperently recognized that
s ccholastia may atiend school after graduation in its bulletin on
ftenfards and iotivities, No. 397, Voluwe XV, Nc. 4, dated September
1, 1939, page 39, wherein it is statedx

*¥our year high schools should reqguire not more than
sixteesn ucadenic units for graduation, and two year high
schools not fewer thap eight nor more tham ten. & unit of
work represents a subject pursued for a period of not fewer
than 36 weeks, five recitations par wesk, High schools
mey give looal oredit for extra ourricula sctivities,

These 40 not satisfy oollege entranee requirements. In
cese eny pupil who 1s sllowed to graduste on s non-colileas
enirance EasIs decides Jater Lo enter COLLsge, &uch IE
_should meel requirements by addltional wor% Iﬁ EIEE scgﬁol
efore being certified Lo COLIARE GNLIANCE." H66 Ouggested
Curricule, ypage 48. (Underscoring oure

lg a distinction to be drawm batwesn studenis who are or
becore financielly sble Lo attend college and those who cannot attend
college 80 thet the former may continue tc receive the benefits of
the publie school fund mnd the latter may not?

, 8ince the chilld here under oonsideration is less than
sixteen ysars of age we also call sttention to the following atetutes:

"Article E£89Z, ivery c¢hild ip the Itate who is seven
Yeerd und nol more than sixteen yedrs of sge shall be re-
Gulred to attend the public schools in the distriet of its

residence, or in some other district to whioh it xzay be
trangferred ae provided by law, for e pericd of not less
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than cne launcred snd twenty deye. The period of oom-
yulsory schocl eitrpdencr et each school ehell begin at
the cpeuning of the school terrs unless ctherwise auth-
orized by the district sochool trustess snd notice given
by tle trustzes prior to the beginning of such school
tern; provided that no child shell be required to attend
school for e longer pericd thran the maximum term of the
public mchouol in the distriot vhere suchk child resides.”

nirticle £693., The following olsasesof children
are exempt from the requirements of this law:

"*)l. Any ohild in ettendancs upon a private or
parochial schocl whioh ahall include in its course o
study of good oitizenship, and ahell meke the Mmgiish
language the basis of instruction in sll sutjects,

*£. Any child whose bodily or mental condition
iz such as to render attendanece inadvisable, and who
holds definite certificate of a reputable phyeieclan
specifying this condition end covering the period of
absanoco.,

%3, Any child whoe is blind, deaf, dusb or feebla-
mninded, for ilhe instruction of whom no adeguate pro-
vision has been mede by the school distriat.

"4. Any child living more than two and one-half
miles by direct and traveled rcad from the nearest
public egchool supported for the children of the sane
rece =nd gclor of suchk ehild «nd with no free trans-
portetion provided, '

5, Any chilé more than twelve years of ege who has
satisfactorily oompleted the work of the saventh grade -
of & standard eiementary echocl of sever grades, and
wtore services are needed in support of a parent or other
person standing in psreantal relation to the child, may, on
presentation of proper evidence to the ocounty supsrintendent,
be exekpted from further attendance at school.”

ATticles £97 and E98, Texss Penel Code, 1985, contain the
sume language as the foregoing statutee ond appropriate provisions
and penaltiles ere made for the antoreeanat.thareara
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In th ge compulscry educatlon statutes certaln exceptions
are specifically lieted but no provieion is fcund exexpting & child
within the designrted age limits who haz completed enough courses
tc secure a gertificate of greduation from a high e¢hool.

igsuminge that schclastio cualifications xight have been
barzed upon the number of courses completed with a passing grade or
upon some other formula, yat the lLegisleature did not gee fit to »o
provide, !nstead, it Las provided that children of certaln ages
shall be entitled to the bBensfits of the public scheols and e¢hiléren
within ocertain age brackets shsll in udaition thereto be entitled

to the benefits of the publie sochool fund for that year,

It 18 our opinion that thec-bourd of trustses of the Grosn~
ville Bigh School is not suthorized to refuse to ascept & student
under the oircumstances presented in your letter of reguest =zo long
a9 such student is within the scholxstic age,

Tours very truly
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