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Opinion ¥o, O=1400
Fe: Is a trm drlvu- tu-

- of & meat dulivery truek for &

poat Packidg shd Sistriduting plant would fall within
the \goveroge of House Bill Ho, 142, Aots of the Forty-
sixth Mntuu {Axriole 7080 of ths Terxas Penal
Code) and be required to chtuis & health o4

The pertineat leiona of sald sct, whieh

1s so smsodrvent to Jots 1927, Feyrby-firih mm:-
ture, p. 707, sh. 556, ave as follows:

HO COMMUNICATION I8 YO BE CONSTRUED AS A DEFARTMENTAL OFINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRET ASBINTANT
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"ixrts 7050, Sanitery employeesi physieal ex-
azinetion and heslth curtificate required of

enployeos handling or dlepensing foold or
drizk.
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By T8 diay in the oouniy whore $aid pe)

on 18 $0 be employed, OF 1S eaploy :mi:
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a mallortm
aot c:ooaéing aix mnthl ntuul and
sxaminetions, essextial w the findings of
freedom from ocosmunicabdle and infeotious &i-
sesnes, of all such ufl » DY & logally
1ioensed physioclian rasiding in the eounty
where said pe:son 1s eaployed, and seoure in
evidenoce therscf a ecertiricete signed Yy sueh
vhysieien stating thet sugh exsminations had
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beos made of sush peracn, disoclosing the faot
that he or she was fres froa eany trazsmissi-

ble oconditicn of any communieabdble and infeo~

ticus digeases. (Undersooriog ours)

%S508, 2. Frovided fursher that it ahall
be uslewf:l for any mmaufacturer o vendey of
eandies or nanufagtured sweets to knowingly
oonsign, sell, or furnish in any way asndies
or sanufactured swuets to any perssn o pere
sons for the purpcse of resale at or fom
theiy private residence who doss sot display
& oconplate valld healith oartificate issued
for each member of the femily er household,
signed by a licenssd physiclan suthorized $o
praotice nedicine in this State, and who po-
sides in the vounty where such peYsan Was ox-
anined, and who 4d0es nct have & sanitary show
ease o plage of display for the mrotestion
of suah candles or manufactured sweets.
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mgg. {.11 wtmti w:am s&;lth. M
SXpioyes’s 8 ure nene -
elany exeouting -m.{naum and teets, and
shall dssorive the solor of eyes, and halr
helight, welight, race, age, and dete 18-
suanoe, and shall tn mx& m t months only.
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adoept & plan for the registration of the phy-
siciens’® pertificntes required by this Aot and
% 1lev thereof Tssue & regletretion card %o
” na;‘b' ‘,g_")c 1!‘,“,.‘:‘. a}y At T es)
%E&EFsiigbf:gn rovisiong of Yhig Act: porev

Ag turther that the seid registratiocn eard

hereon and shall be digpiayed for rublie in-
ad , * Judersooring ours

qt

L

The quostion is whether off not ths 4driver of a
mest truck would be required o obtain additiopal Mealth
sertifioate “s by physioliens who live in eounties
in wilch the driver makes deliveries of meat and meet
products™ whezn he holds & health csrtificate signed by
4 lioansed physicien in the county where his employar
hes ita place of business and the cartificate is oa
display in the plece of business,

e wish to adviie mt this question is angwar-
sble i the negative,

It is our opinican that the law requires only
ons health certifiocasts, Your attention is called to
the words:

* e ss Lo 48liver to the employer or his
agent, a certificate signed by a legally li-
o8n physiclan, resi in the oounty where
said person 18 to be exmployed, or is employed,
attonting the fagt that the Dearer had dbeen
agtually and thoroughly examined by such phye
slelan within & week prior to the time of sueh
exnployment, « « « ¥ {3ee, 1)

and -~

*"All health certificstes called for by this
Act . shell be displayed for pudblie inspestion
st the place wherse the person nemed therecn
is earloyed, and shall not be removed from
sugh plece during the ocontinuvance of aush
exployment exocept By & public health
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ol fioer, his Quly ea;pocinted sgent, or upom
vaild courd order. « 1« *

in opiaion Ho, 0-1138 of t-is Departmsit, Hoa,
Ross Curxlton, issistant Attorasy Oenersl, answered
this guestion indirsotly ss follows:

% ¢ * & The elear intention of the Legislae
ture is to de for all parsons possessing
hoalth certificates under the Ast to 4isplay
the aame at the pleace where they ere esploy-
od, This does not mean that the employes mast
sarry the eertificate cn his persen at all
times zor that he muat 4diaplsy it et eay
plece other thean the place of his nt,
The aode of d4isplaying the sertificate -
incidental guestion of faot apd autrorities
dirsotly ecncerned withk publiec heulth are
given anple authority o ezact alar
rulss 2od regulsticons, i they are sonsidere
sd deoRIBATy."

The Aot reculrss only one health certifisass
end rovides that it be displayed at the pimoe of Wuas~
iness whers the exnployes works, The cartificats mst
be signed by a licensed sieian of the county where
the helder of the certificste is saployel, The faet
that the exployes 1is not stationed at thke placs of
busineas does not alter the srce., The lagislatuve
had suak & situation in mind. The low aprplies to
suployses working on "vehicles” “where food or drink
or ocatainers therefor of any kind, 18 « » = treas-
ferred, yprepared, starsd, pooked + ¢ « or otharwise
hasdled in this state » » » ¥, Ths driver of a peot
truck would oome within the jurviow of the health osr-
tirieate statute, There is no provisicon in t:is op
any other lsw of the state requiring additions) heaith
qertiriestes signed by licensed physiciens in eountles
ef delivery. The trusk 4river iz cunly an englopee
of the Dallas paeking pilant ic thias caze. Ne has
oozplied with the rejuirerssts of the lesw 1: the
county of hils employer's residence, Iz the iaterest
of convenieace, vaiformity, and sound publiie yelley,
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the health ocortificats issuesd 12 cne county mist be

sesocePied by the resaining sounsies 1o the stete, A
oian derives his lliceunse fram the state. e may
ogelly prauctioce {u any ecunty. A health eartifieate

issued {n cne gounty by 2 4uly licansed phyaileian

AP SRS WM WW Was Wy W WCEE W W JReengy e e e T

must be held to have validity in the remaiaing eocun~
ties of the stete in the shsenes of exprsss legisle~
Sive recuirexsnt that the szployes of & packing house
losated in one ooumty who delivers aset or nesg prod-
uets in othar eounties odtain a health eortifieste
in svery county in w:ich Be makes dellivery.

Under the fol provisions of 3eotioa $
af she Aet, 1% is owr © on that exployces wheose
duties are mimilar to those of the wuek arivar in
your regusst and who operetse in several ocunties out
of the gounaty in whieh the enployer's placs of busi-
aess i3 located nay be required to carry a reglietre~
tion card *%o show that the person nemsd thareon has
soupliad with i)l the provisions of t:isg Act:*

*#iblie health departasats, and loecal law-
meking bodlies, are hereby autzorised to ea-
%ablisk sueh f‘nrﬂmr rules, regulstions and
ordinances as they asy deem essential to the
sxmection Of the intentions of t:is AeW}

vi s however, that all sonditices of tiis
Ast shill be reguisite $o0 sll such regulations
apd ordinsnces, except, thet the said autior-
1ties may edopt & plan for the regiztrstion
of the physicisns' esrsifig¢stes required by
shia Aot and iz lieu thereof issus 2 regis-
tration esrd to s ow that the pereen nsmed
thereck heas ooxplied with all the provisions
of this Aet; providing further thsat the sald
registration gard must Bear the siguature of
the perseon named thareoa and shall be digplay-
od for publie inspesticn st the place where
sugh & ;ersoe is employed.® _

| It is cur opinion that & truck driver whc lives
and works for & meat packing end distriduting plant in
Stie ity of Ixllas, and who holds & health certifieute
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aigned by a physician licensed to practice medicine
in the county of Dullas, sald health certificate being
duly displayed in the seid packing plant in Dellas

i8 not required wnder the terms of House Bill Wo. 142,
Aots PForty-sixth Legislature {Artlcle 705¢, Vernon's
Panal Cods) to have additione) health certiricates
8igned by physicians who live in counties in which
the Oriver makes deliveries of meat and meat products,

Trusting that we have fully snswered your in-
uiry, we are

ATTORREY GENZRAL OF TEXAS
BY ! ve ¥

ok Stout
Asgintant

8tod |
ERAL (opinfon O-1138)

APREZVE! SEP 29, 1939

ATTORNEY GENERAL Ur TuXAd
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