OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD . MANN
ATTORNEY GENERAL

Hon. Adam R, Johnson, Executive Direstor
Btate Department of Public Welfare

Austin, Texas (//\

Dear Sir: Opinion No. 0-1409" \

_ Re1 gcposit of !o&pral funds ia
tate

This will acknowledgse receipt of y stter of Septen-
ber 8, 1939.

You advise that csrtain
Kational Bank, representing of Yederal funds
turned over to the Texas Hpl! on in accordancs
with Federal rules and regila vanuary 1, 1938, to
be expended by the State Commplsa i its discretion in
m in this State, have

on deposit in Austin

zurauant to the previsions of Sene
egislature, Reg onsl

;ma the n--io were transferred to it,
'¢r disbursements from and

to‘ he Fede ai overiment, inaswuch as provisions
FedeTal Yaws/ and rules’ and regulations alone

gdverning expenditures out of this

8/Fede:al rules and regulations have
requiretthat this money be kept in National
Banks, subjesct to withdrawal By the Texes Ielief
Commiesion, and, therefore, none of it has been
deposited in the Treagury of the State of Texas.
The entire administration of thls fund has always
been under Federal regulation and c¢ontrol."

MO COMMUNICATICN 18 TO BE GONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
.
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You desire the opinion of this departasnt upon the
following questioms:

1. Under the laws of this State should
the Department of Public Welfare deliver to the
State Treasury for deposit in the State Treasury
monies on deposit {n the Austin National Bank,

Austin, Texss, the custody and eontrol of whieh
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monies bhas now been transferred to the State
Department of Fpblic Welfare by the Texas Relief
Commission, or should same be left on deposit

in the Austin National Bank subject to withdrawal
by the Department undefthe powers delegated to
it by law?

*2. If, in enswering the above questioa,
you B$At® that the monies in the Austin Rational
Bank, Austin, Texas, referred to in that ques-
tion should be transferred to the State Treasury
for deposit, is the Department of Fublie Welfare
empowered to muthorize expenditure of same in
its éiscretion in accordance with Federsl rules
and regulations under which said monies were al-
located to the State of Texas?"

By the provisions of Senate Bill No. 36, 46th Legias-
lature, Regular Bession, the State Department of Fublic
Welfare is directed and required to cooperate with the
Yederal Government, and sny agency thersof, in any reason-
able manner which may de necess:ry to qualify for Federal
aid for essistance to persons who are entitled to assistance
under the provisions of the Soclal Security Act enacted by
the 74th Congreess and approved August 14, 1935.

Section 1la of the Act pfovides as follows:

"The Siate Treasurer is hs reby designated
as the custddian of sny and all money which may
be received by the State of Texas (which the
State Department of Fublic Welfare is authorized
to administer), from any appropriations made by
the Congress of the United States for the pur-
pose of eooperating with the several states in
the enforcement and sdministration of the geieral
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provisions of the Federal *Soclel Security aAct,*
and all money received from any other socurcej
snd the State Treasursr is heredby mithorised to
receive such money, pay it into the proper fund
or the proper scocount of the General Fund of

the Stats Treasury, provide for the proper sus-
tody thereof and to make disbursements therefroma
upor the order of the State Department and upon
warrant of the State Ga-ptrollor or Public Ac-
counts,.*

Under the state of facts cutlined by you a2bove, these
funds eannot and should mot be deposited in the State
Tresasury, but should remain om deposit in the Austin
National Bank, Austin, Texas, in oomplience with the
Tales and rcgulntiona of the Yederal government. The
fund not having deen released to the State, but having
remeined under the reguletion and control or the Feleral
authorities, it doss not repressnt such State monies
as may b, by the Legislaturs, required to be depositsd
_ 1in tbhe Stato Treasury.

Xven assuming, however, that the funds there have
soquired the status of Etate monies, nevertheless, ths
State, having received such monies by grant, to which
grant wes attached such conditions, among them being that
the money be kept in nationeal banks subject to withdrawal
by the Texas Rtlief Commission, the graent may not be
acospted and the ocondition rejected by the 8tute.

You are thersfore advised thut the funds to whieh
you refer should be left on deposit in the sustin National
Bank sudbject to withdrawal by your Department according
to the rules end regulations of the Federal goverament.

The answer %0 your first question renders it unnecessary
to answer your second.

Yours very truly
ATTORNEY GENERAL OF TEXAS

BY ISiEno
W. Falrchild
Assistant
RWF:pbp
APPROVED EEP 16, 1939 Approved

feigd) MEShCerm., SURLCCBMEL



