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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hon. loc Promuell
County Attornsy
Upstur Couatvy
Giiner, Terus

Dear Hir:

GpAnlion FNoe O~1419
Ret Gan a oity lot be purchased ™
funds, upon w..1 g 3“5,_«-.-

nausa z‘or its

Ardell %Willians, Aseist-
thak thc souhty ocorkiseionsrs?
s¢ monoy 4fiat la dexived Lrom the z..sof
szued for the purposa of bulldlang saunty
g8 Tor purebysing e site for o stote & VLG~

Tojuast you Go nick cesignate any partlie
12 Pird nut of which paynent of the purchase
fce o Gho lot 43 contenplaited., The use of ibe words

ooty fusda™ nenesaitate an answer So whe general)
yuestlon of whathey ar not aany coumsy Jwids might be
u32é for tha purpose of purchasing a ¢ity lot for the
uss of the Stare Jighway Lepurtoent.

Tie puretaze of e olty Jlot to Le used the
nighway epsrtment would Lo apn acéion benafiofal molely

NC COMMUNICATION 1S TG BE CONSTRUED AS A DEPARYTMENTAL OFINION UNLESS APFROVED SY THE ATTOANEY SENERAL Ot FIRET ASSISTANY
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to e stute and its zgensy, the State Highway Departe
sezpbe :

It is our u¢pivlon that suoh usze of any Go:ﬁty
funis is plainly prohibited by Article ¢6%4q~4, Vernon's
Aapsot.ted Clvil Statutes, whish reads as followss

"All turther improvemsat of 8ald Stats
Eighway Syster shall be made uncer the exolu=-
sive and direct conirol of the &tate Lighway
Depariment and with appropriations nace by the
Legislusture out of the St.te Lighway Fund. Sur-
veys, plans and apecifications and estin:tes
for all further construstion ané improvement
of sald Systea shall be made, and
paid for by the State Liighway Departzent. No
further improvement of ssid System shall be
nace with the aid of or with any nonies furnfish~
od by the countiss except the ssquisition of
righits of way which may bs furnished by the
eountics, their subcivisions or defined roed
districts, But this shall in nowise affsat
the sarrying out of any binding oontrasts now
existing batweon the State Highway Depariment
and the Commiesioners' Court of any county
for such county, or for mdoﬁnodm&dh-
trict. 1In the dovelopment of the System of
State ighways anc the mintenance iherecf,
the State liighway Commission shall, from funds

a{:mhle to the State Highway Departssnt, pro~
videt

*{a). For ﬁm sfficient nasintenance of
all highweayvs comprising the State 3ystex.

*{b). For the construstion, in coopera~
tion with the Federal Goveranment to the
extont of Federal Ald to the State, of
highways of curabls type of the greatest
public nscessity.

*(c). For the coustrustion, of highways,
perfecting and extending a e%rmmm

aysten: of $tate Lighways, independently
fram State Funcs.*
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‘ The purohzse of a ¢ity lot to be used perife
pently and necesssirily by the Lighway Departwent would
oous within the coveruge of such terns uf “all further
:.:iravmnt of said Blghway Systec™, and "efficient
ntenance of all highways®, und "for the eonatruetion
of highwuys, perfecting and exten e correlated
systom of ftate liigh.ay independently from stats funds”,

¥e have been unabls to £ind any statutory au-
th.rity econferred upon the Comnmissiocers® Court of
counties within the Stale of Texas t$o purchase & 1ot
far the use of a stats agency suwh as the Highway De~
partwant . '

1t is ifioant that irticles C8¥4n, GOGT4L,
66948, hRevised Civil Statutes, 1925, all des with
eounty finanoial aid to the 5tats & y Systea, have
bean axpressly repealed by Arsicle 6874g-3, Varnoa's
Aunnotated Civil 3satutes, Aets 1938, Yorty-seoond Leg-
islature, Third Called Ssssion, page 15, Ghapter 13,
é;;:ttm e« Bince that time, acoording ‘o Artiels

sy~4t

* « « » No further improvessuts of said
Syston slmll be zade with the aid of or with
any monies furnished by the counties except the

, tich of the righte of way which iy be
furtiishod by the countise, Stheir subldiviaions
or defined rosd distrieta,”+ = » ™

Soe in acdition to opinion Boe 0-1108, adove
referred o, also, opinions Noss 0-1260 and 0-893,
sopies of nil. three, of which, are sttached,

It is our opinion that & city lot um which
lot the State jiighway Departcient now has a house for
its esuipment and suppliiss and whlgh lot will continue
to be so used by the Highway Lepariment, may not legal~
1y be purohnsed with county funds,

Trusting that the adove fully answers your ine
quiry, we are

Yours very truly
ATTORNEY GLRIsAL OF TERAS

v D S
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Opinioing Nogs O-=1159
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