OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANK
ATIoANEY Gemgnas.

Hon. George ¥%. Cox, ¥. D.
State Health Officer
Austin, Texas e

Dear Sir:

Opinion No, 0-1446
Re: Appropriation fo e
of the State-Dapartment\of Health,
under Senate BilI—20

Your letter of Sthember S, 1939, states:

*First, under Sedﬁte p1l: the Legislature
appropriated %10,00000 ¢ nization of
the Bedding Divislon p £ Department of
Health and specified ¢ oney ghould be
and after that

The Bedding
month of July

y and August we collected
o fees, registrations
roXler has now raised the

Upon this\state of facts, you ask the opinion of this
ent upomg the following questions:

whethef the $5,500.00 can be used by the

Bedding Diviston in carrying out the provisions of Senate
Bill 200, OfFf whether you will be limited to the amount col-
lected sincs the beginning of. this fiscal year,

2. Whether you can spend the $34,000.00 as appropriat-
ed by the Legislature for the present fisoal year without be-
ing cheoked by the Comptroller from day to day and month to
month to determine if the earnings of the Bedding Divieion
equal its expenditures,

I TESISSusUTAl AmMMIOM UNLESE APFROVED BY THME ATTORMEY SENERAL OR FIRET ARSISTANT
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3., whether, if it be determined that the 35,500.00
is not avallable under the appropriation for the present
fiscal year, that sum will revert to the Coneral Revecnue
Fund or wlll be hLald in the Ceneral Revenue iund to the
credit of the Bed&ing,nivision subject Lo belng appropriated
at a later date.

The pgrtinsnt provisions of Senate Bill 200, Acts of
the 46th Legislature, Regular Cesei n, are as follows.

“Section 8, Proceeds placed in General Pund:

*All moneys obtained from the sale of stamps,
fees and other moneys colleoted 1n the asdministra-
tion of this act shall be payable to the departiment,
and when collected tshall thereafter be transmitted
to the State Treasury and be placed in the General
Fund and be appropriated out in such amount that
xay. be deexzed nevessary by the Lerisleture. In
the adninistration cf this enactment the regular
departoental appropristion +ill will be adopted.

"Ses., 8a, There 1s hereby appropriated imme-
Qiately out of .the genaral fund of the State
Treasury not otherwise appropriated a gum of
$10,000.00 to carry ocut the purposes and provisions
of this act for the remainder of the fiscal year
ending August 31, 19239, such funds to be dlisbursed
by order of the State Health Officer and the
Treasurer of this statse,

"Se¢, 8b, The several sums of money hereln
specified or so much thereof as may be necessary,
are hereby appropriated out of any moneys in the
State Treasury not otherwise appropriated to carry
out the purposes and provisions of this act for
the two year period beginning September 1, 1939,
and ending August 31, 1941: ..." {Tere followa an
jtemized appropriation for the use of the department,
totaling for the fiscal year ending August T1, 1940,
the sum of 334,400.00, and for the fisoal year snd-
ing August 31, 1941, the total sum of $28,350,.00).

*See¢. 8¢. The expenditure of any moneys under
this act shsll never excsed the amount of money
obtained from the eollaction of money required by
eny fee, permit, license or rezistration required
by the provisions of this act.”
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As held in our opinion 041311, 1t was contemplated
by the Leglislature that, to inaugurate the rcovernmsntal
service provided by Senate Bill 200, there should be made
available for imnediate use by your departnent, extsnding
to the end of the fiscal year, August 31, 1939, the cum of
$10,000, Thereafter, it was contemplated that the depart-
ment should be self-supporting, and that the amount of its

expenditures should not exceed the amount of its recelpts.

It follows, for the reasons stated in opinion 0-1311,
that it was not intended that the expenditure of the 310,000
original appropriation should be controlled by the receipts
collected by the Bedding Division, The service necessarily
could not be inaugurated without expenditures belng made
prior to the collection of any receipts by the department,
and to apply Section 8¢ to the $10,000 appropriation,
therefore, would be to place a construction upon the Act
that would prevent the administration of the Aot and defeat
the legislative intent,

It will be observed thet the sct does not create a
specisl "bedding" fund, but provides that the reoceipts
of the department shall be placed in the General Fund, It
is intended and provided, by the Legislature, that the
expenditures of the Bedding Division, after August 31, 1939,
shall not exceed the receipts eollected in administering
the Act, and, of course, that no amount may be expended by
the Bedding Division in excess of the maximum fixed bdY
the Legislature in the appropriations contasined in the Act.
The amount of the receipts under the Act 18 to be determined
from the lnauguration of the division, and not from the date
when 1ts 310,000 appropriation expired,

The question is not one of availability of the receipts
of the department prior to Ausust 31, 1939, for expenditure,
but of their availability as a measuring stiock to determine
how much of the money appropriated for the uce of the Bedding
Division may be expended by 1t. There is nothing in the
Act requliring that only the receipts of the division after
August 31, 1939, may be used to measure the availability
of appropriated funds for expenditures, and a reasonable
interpretation of the Aot compels the conclusion that it
was not thus intendad by the lLegislature,

In response to your second guestion, you are advised
thet the linitation placed by the legislature on the sx-
penditure of appropriated funds by the Bedding Division,
that such expenditures shall not exceed the receipts of the
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division, of necessity requires that an accurate check of
the total receipts aof the divislon, balanced against ite
total expenditures, be kept, It follows that no warrant
nay be iszcued by the Comptroller agalnst your appropriations
unless your total receipts exceed your total oxpenditures
by the amount of the. warrant at the tirme 1ts issuance is
requested,

Yours very truly
ATTORNEY G NERAL CF TEXAC
By Mﬂw

R, W, Fairchild
Aegiatant
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