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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

geraLd C. MANN
ATrORNEY GENERAL

Honoreble Linton 8. Savage
County Attorney
Nueoes County

Corpus Christi, Texas

Dear Sir:

Your request fox
gquestion has beaen received

as followst

on 8, of Article

hapter 220, of Aets of

e, of the State of

o 1953, Page 734, by rais-

stices of the Peacs, and

: sjounties, and providing

agupération; repealing all laws
pe o\ laws .tn confliet !urauith; providing

biat this Act shall become effective on its pass-

/

' "SECTTON 1. That Subdivision 3, of Artiele
38835, of Section 1, of Chapter 220, iots of the
Forty-third lagislatuare of the State of Texas,
Regular Session, 1933, Page 734, be, and the
game 13 hereby amndea by aadlng to said Article
another section, te be kmown as Section 7, whioh
shall read as follows:

m'gection Y. Article 38583, Provided that
in any county in this State having a population
of not less than fifty-one thoussnd, Sseven hulw
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dred and seventy-nine (51,779) nor more than
rfifty-two thousand, seven hundred and seventy-
nine (52,779), according to the last preceding
Federal Census of the United States, Justioes
of the Peace and Constadles shall have and re-
¢eive as fees of office Twenty-seven Hundred
and Fifty Dollars ($2750) esch per snnum. Pro-
vided that such Justices of the Peace and Con~
stables shall also receive excess fees in ed-
dition thereto by retaining one~third of such
exoess fees until such one-third of such excess
fees, together with the said amount of Twenty-
seven Hundred and Fifty Dollars ($2750), eguals
the sum of Three Thousand Dollers {$3000).°

"SEC.Z2. All laws or parts of laws in con-
flict herewith are hereby repealed.

“S¥3. S. This Aot sheall become affective
on and after its passage.

“SEC. 4. The faot that the passage of Chap-
ter 220, Acts of the Regular S8ession of the Forty-
third Legislature, 1933, Fage 754, made insdequate
provision for the ocompensation of the Justioces of
the Peace and Constables in such aounties, whioh
omission and feilure to s0 provide will result in
& serious impeirment of the work of the Justice
Courts and Constables, and impose an undue hard-
ship on those Justices of the Peace and Constables
in the larger cities in such counties who will
reach their maximum fee limits and excesa fees of
office long before the end of the current year,
and who will be expeoted and required to serve the
public in their many duties without remuneration
thereafter, and the fasct that such officiasls are.
called on and required to perform many duties for
which no fee or other eocmpensation is provided,
oreats an emergency and an imperative publio ne-
cessity that the Constitutional Rule requiring
bllls to be read on three several days de, and the
same is hereby suspended, and this sot shall take
effect end be in force from and after its passage,
and it is 80 enacted.”

The abovementioned Aot was finally passed in May,
1935, and filed with the Seoretary of State on May 17, 1935.
Naturally the question arises whether or not it iz manifest
from the language in the Act itself that it was the fnten-
tion of the lLegislature to inorease the maximum allowange
to such officers for the entire year, 1935, and all future
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years, or whether it was the intent to make same appli-
sable only to that portion of the year 1935 whick follow-
ed the effevtive date of the Act,

The emergency elause clearly indieates an attespt
on the part of the Legislature $0 make the increase in sal-
ary to apply throughout the swrrent year of 1935, The use
af the word "“ourrant year” is indicative of the intent of
the Legislature to trest the allowance to the Justices of
the Peace and sonstables as deing on a yearly dbasis, that
is, fronm January 1 to December S1l. The remuneration for
these effisers was treated as being on a yearly dasis, and
the increases provided for in the A¢t was ¢learly intended
to cover the entire year for which the maximum fee limit
was provided, It is true, as a general rule, that laws
spoak proapestively and not retroactively, howeyer, where
a contrary intent on the part of the Leglislature is mani-
feat either by sxpress language in the Ast or by logieesl
implication, such laws may have a retroactive effect, 8Sees
tha eases oi‘ Cox vs, Robison, 150 S8, W, 1149; Amerisan Sur-
ety Co, of K. Y. Vs, axtell &o. 6 8. w. (24} 15,

The Justice of the Pesaceemrns his salary &r com-
pensation on a yearly basis, KEHis duties ¢arry on through-
::t the surrent year. At the end of that eurrent ysar he

required to make & sworn statement of tha report showing

the amount of all fees, commigsions and compeansations taken

t!.: t:uring such year, Bes Article 3897, Yernont's Civll Sta~
B '

If dAuring such year the Justisce of the Peace has
received feoz in axcess of the limits prescribed by law for
his remuneration, he has to reimburse the sounty, If he
has received equal to or less than the maxiwum allowed, hs
has no duty to remit anything to the sounty, In other words,
the ecoounting takes place at the end of the year. In the
sase Oof Fresman vs, Terrill, 284 8, W, 946, the Suprense
Court, speaking through presiding judge Powell, on the Com-

nission of Appeals in an opinion expres adopted by the
Supreme t:mut.'?a held that ¢ similar seot :llx{ah“?ﬁcrmed the

fees Bollec by a tax assessor for the current applied
throughout sush year eand wes not pro ratabdle. We quote
from this ease as follows:

*The fee statute rovides a eertain per
eent of assessgod valuation as pay for the
assessor's services, The ocompensation is not
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for taking renditions only. 1The statute doces
not sey he shall receive so much for part of
his work and scmeihing else for other official
duties. If the compensation was divisadble, it
wonld dbe posaible to apply the 1920 Fee Statute
to part of relator's aceounts and the 19235 law
to other portions thereof, but, sinoce it is im-
possible to place & value upon his several ser-
vices, it must be assumed that the Legislature
intendsd to apply the new rate to the 1925 ser-
vices es a whole. 1ihis is all the more reason-
able a oonolusion in view of the fact that the
lLegislature knew he sould not present his bill
for services until the fall of 1925. At the
time his acoount became dus, the new rate was
sffective. If the Legislature had intended to
apply one rate to part of the acoount and ano-
ther to the other, then he should have provided
a method for doing so. It should have placed &
value on each part of the work. MNot having done
80, we hold there was no such inteantion on the
part of the lawmakers. We think this offieio
should be paid under the 1925 statute. ¥e have
no authority covering this situstion, and oouns
gel oite none. Ws assume that no attormey in
this case has found any authority in point.*

We 40 not pess upon the constitutionality of the
Statute here involved, because not requested. Howsver, for
your information, we are herewith enclosing coples of Opin-
fon Xos. 738 and 643.

In view of the foregolng authorities, you ars re-
spectfully advised that it 1is the opinion of this department
that the Justioces of the Peace and oonstadble serving as such
offielals in the ocounties that came within the population
brackets es above designated were entitled to collect a maxi-~
mun of Three Thousand Dollsrs {$3000) for their services
throughout the year of 1935 and no proration was intendsd by
the Legisliature.

Trusting that the foregoing fully answers your in-
quiry, we remain . _

Yours very truly
APPROVEDOCT 23, 1939 ' ATTORNEY GENERAL OF TEXAS

\M Byﬂ'b&uﬂ(r 1
ARUGHMEY GENERAL OF TEXAS Ardell William




