OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN '

GERALD C. MANN
ATTORNEY SEMERAL

Eonorable Farry Hines
State Highway Cocmisslonsy
Texas Highway Lepartczent
Austin, Texas

Sir:

Opislon No. O=Y27
Re: Antharity of Texss chway

Te acknowledge 1¥ lottar of Septem-
beor 20, 1939, in which you ¥ opinion of this '

Dopartment relative to the au;norit- of the State Highway
i streey Caxy Hulen., In tkis
: aragrapghs from your

connection we q;ot- the r~
latter: :

8t\ of ralacios, Texas}
‘lent any slte and the exe-

7 daring the encaurgent; the
=tr-ets in the mmp ars the best thut can bhe

e subja ted, tr;a dust 1s very

to the ecuirzent of the (,uard, and
since we are the only asphalt squirting Despart-
ment of “tate, rould like to know if there is
any law which wouid prevent the Highway Nepart-
ment from eithsyr putiing oo a 1izht coat of
azchalt or oiling tiess sirgets to eliainate
the dust at a suall expenditure of roney, the
coat of which I feel would be saved in one
year's time 1n protecting the field ezuipcent
froa the dust which now i1a so dad.”

-
NO COMMUNICATION I TO BE CONSTRUED AS A DEPARTMENMTAL OFINION UNLERE APPROVED AY TURE ATTYASMURY AfMomLs AR Simes sassas o
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The statutes applicable to the situation quoted
- are containad in Sections 1 and la of Title 116 of Vernon's
Annotated Civil Statutes. Artiole 6673 of said Chapter
provides that the Highway Commiszion shall maintain the
various state highways in Texas and that the Commission
- ghall use the autozoblle registration fees in the State
Highway Fund for the naintenancs of such highways, provid-
_ing further that the Commission "shall divert the saze to
no other uss unless the Cozmission shall be without sufe
ficlent funds from other sources to meet Federal aid to
roads in Texas, and ln such case the Cormlssion is authore-
1zed by resolution to transfer & sufliclent anmount rrom
such Fund to match 8814 Federal ald.”

Artiole 6674 provides for the opereting oxpenses
of the Hishway Depariment and reads as follows: '

*The Legislature shall make appropriationa
for the zalntenance and funning expenses of the
department, fix the compensation of the Highway
Engineer and all other smployees of the Depart-
ment, and detercine the numder of such employees:
and shall fix the compensation of the members of
the Coumission at not excesding Twenty-five Hun-
dred Dollara (:i2,500.00) per anrum. The Roard
of Control shall make contracts for eguiprent
and supplies (including seals and number plates)
reguired by law in the administration of the re~
glstration of licensed vehicles, and in the op-
eration of said Departzent., 211 coney herein
agthorized to be appropriated for the operation.
of the department and the purchase of equipment
shall be paid from the 5State Highway Fund, and
the recainder of said fund shall be expended by
the Conmission for the furtherance of nublic
road construction and the establish.ent Of &
system of State Hlchways as herein »rovidad.”
(Xmphasls oursj

Article €674a defines ths term "highway" as ™any
pudbllic road or thoroughfare or section thereof, nnd any
bridge, culvert or other necessary stiructure appertaining
thereto.” Article 6674e relates to appropriations froa the
Eighway fund and provides that the moneys deposited in said
fund shall be subject to aprropriation for the specific pur-
pose of the improvenent of the systens of Stats highways by the
State Highway Department. Article 6674q, Zection 4, provides
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for improvezents which are under the control of the State
dighway Department, all of which relate to the maintenance .
and construction of highways. Article 6674q, Section 5,
relates to appropriations from the State Highway Fund, and
in line with previous Articles guoted, provides that the
fand shall be subject to appropriation by the Legislature
for the specific purpose of the improvement of the system
of State Highways.

Article 6674q, Section 6, relates to the allocation
of funds from the gasoline tax, and makes a similar provision
as to appropriation,

The highway section of the aprropriation bill pass-
ed by the R=gular Session of the 46th Legislature, after
setting out the srecific appropriation items, rrovides that
the funds shell bde raid out on warrants lassued by the Comp-

- troller in aecordance with the provisions of Chapter 1,
Title 118, Revised Clvll Statutes, 1925, and continues as
follows: : o .

"+ s o and provided further, that all funds
or balances of funds on hand Ceptexmber 1, 1939,
and all funds comlng into ths State Highway Fund
and derived from registration fees or from other
sources, aftar deducting the total of the specif-
o appropriations kerein xsde, are hereby aprro= -
priated to the Ztate Hishway Cepartment for the
establishuent of a system of state Highways and
the construoctiion and malnterance thereof, as con-
texplated and set forth in said Chapter 1, Title
"116, and Chapter 186, Ceneral Laws of the Fegular
Session of the 39th Legislature, tnd amendnents
therato.”

You will note that no provision of the statutes
or aprropriation bill authorizes ths Highway hepartment to
expsnd funds for any purroze other than the construction
or malntenance of the systenx of State Eighways of the State
of Texas, Un the contrary, the lLegislature has specified,
both in the statutes and in the appropriation bill that the
funds shall be sxpended for this rurpcse alone, and by
clear unequivocal language has thus prohibitad the expendi-
ture of uoneya in the “tate Highway fund for any other pure
pose, regardless of how laudable it might de, .
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"It is, therefore, the #pinion of this Departxent
that the Tsaas Highway Department is without auythority to
improve the stirsets at Caxp Hulen, since they do not come
prise a part of ths system of highways of this State.

Yours very truly
_ ATTORNEY GZNZRAL OF TEXAS




