OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD . MANN
Honorabdle %, E, Yanoy
County Auditer
Tarrant County
Fort ¥orth, Texas
Dear Sir: opinion Ko, 0=14B
Re: Comstruoti: segtion £g)
aof sooti of Article 591fe,

Your regusst for our o on the ques
is depertme

Your letter reads
“gur District Clerk

situation:
"?arty‘ggsi;/fﬂ:;\ 8 'A%,
_tho Pistriet Co 0 as Co

!, by proper filed
dge the sose was
Dallag Tarrant County,

e Cl Tarrant County Distriet
e r ed to file and docket such suit
b 4

ut ri uiring adegquate sosurity for
fore il and docketing the sulty
nostion has been raised as to whether
should be trested a3 reguired by Sube-
section {p), Bection 19, of .rticle I0lLe, or
should the Clerk file and docket tha seid suit
transferred to Tarrant County without rejquiring

adequate sscurity for costs at the tims it is
filed with hinm.”

Artiole £087 end 2088, Vernon's Civil Statutes,
reads ax follows:
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»irt, 2087, The olerk an{;rtquiro from the
plaintiff seourity for costs defore fssuing any
process, dut shall file the patition and enter
the same on the dooket.”

vart, 2068, The plaintiff may de ruled to
give secourity for costs at any time defore final
Judgnent, upon motion of the defendant or any
officer of the court interested in the costs ace~
oruing in such suit, and, if such rule be en-
tered against the plaintic? and he fall to com-
ply therewith on or before the first day of the
:;xt :orn.ot the court, the sult shall be d&is-

ssed,"”

Section 19 of irticle 3¢l2e, Vernon's Clvil Statutes,
reads in part as follows!

*Provisions of this seotion shnll apply to
and oontrol in each county in the State of Texas
having a population in excess of one hundred and
ninety (190,000} thousand i{nhadbitants, according
to the last preceding Federsl census,

-
s  » »

®"(p) It shall bo the official duty of each
clerk of the distriot and ocounty oourts enéd of
all justices of the peace to require at the come
mencenment of any civil suit adegquate security far
costs} provided a pauper's ocath may be flled and
contested as provided by law, No district, county
or precinet officer sh under the penalties now
provided by law walve any fees or costs but 1t
shall de the duty of all officers to assess and
¢ollect all fees and commuissions which they are
pernitted or directed by law to assess end colleot
for sorvices performed by them, uhsre aﬁi offi=
cer receives a salary peyable from the salery fund
oreated for such of ficer all fees, commissions,
and other compensation received by him in his of-
ficia) capacity shall be by him deposited and psid
monthly, or oftener, into the salary fund oreated
for such officer, and such remittance shall be ao~-
companled by his offiolal report thereof, as pro-
vided for in this Section.”
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It is our opinion that sudsection (p) of article
3912e, supra, must be construed in harmony with Articles
2087 and 2088, Vernon's Civil Statutes, s¢o that the oclerk
must file and 4ooket the suit, but at the sane time must
ruls the plaintiff for costs., The adove quoted provisions
of Artiole 3912e does not state that the ¢lerk shall require
seourity for costs bvefore the commancemsnt of the suit, but
at the comusncement of the suit. 7The suit ie commenced by
the filing and docketing of the petition,

Trusting that the foregoing fully answers your in-
quiry, we remain

Yours very truly
ATTORMEY CENER.AL OF TEX.S

BYC &}—

ardell %¥1lliams
isgistant

AWt dnm
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