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Eonorable Geo, B, Sheppsrd
Conptroller of Publie sccounts

Austin, Toxes ' \
Dear Lir: opinion No. Q=148
Ret ﬁi??tct t LE8eSN0OT~
sstor of 4 County
!3itt- n pastures

tc eount

te are in reaeipt of your JYetber Septexber B1, 1939,
in which you reguoat an opinionlef Lhis Pepaytumant as to what right
Er. 4, F, ¥oleott, Taxz Assessor-Collaotar Howard County, hae to
!o on property in his sounty to sount eattle and aleo to go on oounty

ins pastures for she » o

, Artiole V189/6f the vi) statutes, provides the
‘mathod of assessamont Of ‘well ax real propsriy:

April of esch ysar, pro-

esed to a list% o le propersy, reql and personnl,

in his dount)X and asues ue thereof {n the munner

upoa the person, or by eall-

b | business or the residence of
ileting the property required.by law in his
-PQO

suoh person to mage a statemsat wnder
roperty in the form hersinafier praserided.”.

oeBd whére & psYson rafuses or negleats to 1izt part
Lrtiele 7102 of the Reviesed Civil Statutes applies,

_ in
Eﬁf his propert
TR . :

'@Iﬂ reads as fol

*In every case whers any person whose duty it is to
list any property for taxation has refused or neglested to
1iet the same whon called on for that purposs by the
assesgor of taxes, or has refused te subsoribe to the oath
in regard to the truth of his statament of property, or
sy part thereof, when reguired by the tex wsssssor, tLbe

T COMMUNICATION IS TO BE CONSYRUECS AS A BEFPARTHENTAL OFINION UNLESS APT BY THE ATY L
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asaessor shall note in & book the rame of such person
who refused to list or L0 swear; and in every caso where
any person required to list property for taxation has
bzen absent or unadble froz sickness to liet the rame,

the tax assessor shall note in & book such faot, together
with the newe of such person.”

Article 7183 of the Bavieed Civil Stastutes makes it the
duty of the Tax Asscsaor to gscertein the amount and velue of pro-
perty not assezsed under the provisions of Article 7192:

"In all ceses of fallures to obtain a sztatement of
real end personsl property froxm any cause, the amssessor
of taxer shall ascertain the emount and value of such
property and assess the sare as he believes to bLe the
true and full velue thereof; and such assessment shall
be as valid and dbinding as if such property had deen
rendered by the proper owner thereof."

from the above quoted statute, it iz oclear thet the Legis-
lature has made it the duty of the Tax Assessor to determine and as-
.certain the axount anéd velue of all personal property in his county
and to see that the same is assessed for taxes. It is s cardinal
prinoiple of law that where a duty is placed upon an offiocer, he is
also given the powér and authority to do that which 1s necessary for
the perforzance of that duty. See the ¢ases of ‘Terrsll v. Sparks,
188 =, %, 5183 Spencer v, Calveston, %6 Tex. 3584; Callaghan v,
¥eGown, 90 E. W. 319,

It is necessary thet the Tex iAssessor have the power to go
on pasturses to ocount cattle in order for him to be sble to ascertain
the amcunt and value of said cattle, To hold otherwise, would be to
force him to rely solely upon the word of the taxpayer. It is doubt-
ful ir under such & mothod taxes would be assessed equally and uniformly.

: The duty of a Tax Asaessor in assessing propertxwﬁma dis~
ocussed in the case of Republic Insurance Compacy v. Highland rFsrk -
Ind. Seh. Uist. of Dallas County, 57 8, ¢. (24) 627. The cburt stated
a8 followsn:

*The quoted article (7192), and articles 7208 and
7218, give to the assessor the authority to list end velue
property not rendered by the owner and place the same
upon the unrendered roll. :

*In the event the list tendered by a taxpayer omits
property whioh he owns, the assessor is by these artiocles
suthorized to list and velue the omitted property and
place thc same upon the umfendered roll."
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Article 7155 concerns the taxing of livestoock in county
1ine pastures and provides as follows: -

"All persons, companies and corporations owning
pastures in this State which lie on county boundaries
shalli be required to list for assessment, all livestock

of every kind owned by them {n said pasturcs in the

several oounties in which such pastures sre situated,
listing in each scounty such portion of said stock a»

the land in such county is of the whole pasture. All
persons, companies and corporations owning any kind

of livestcok in pasture not thelr own shall list said
livestock in the several ocounties in whioh such pastures
are situasted in the seme manner; and in botk cases the
tax upon such livestock shall be paid to the tax ool-
lector of the several counties in whioch such livestook
is listed and assessed.”

It is the opinion of this Department that ths preferable
procedurs for the assessmesnt of cattle in such county line pastures
would be to have the collector of both of the counties in which said
pasture is located or their deputiss together enter upon said pro-
perty for the purpose of counting the cattle located thereon.

Regardleas of whether the sbove suggested procedure is
followed or not, it is the opinion of this Departaent that a Tax

Assessor has the right to ccunt cattle situated on pestures which
are either wholly or in part looated in his eounty.

Youra very truly
ATTORMNEY GENIRAL OF TEXAS

By
Billy Goldberg
BG:N APPROVERSCT 27, 1939 Assistant
AL OF TEXAS




