OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Bon, Y. C, Marshall, Chairman
State Sol) cmu'ﬂ{!.on Board
Texmple, Texas

Dear 8ir:

are herein stated has been re¢c
~ Your lettar reals

his pre vy 44 fpur slsewhere in thc
law, (is same provision apply is slections

iistriet su rrﬂma iand use re-
i other slev are provides for

*Tn Section B (b} af the Btate Soil Conservae
tion Law the State Doard is directed to define b:
motes and bounds, or by legal subdivisions
Youndaries of loh eoumtloa districts ‘oteﬂ
approval. ¥e would be pleased to have your ¢pine
jon as %o what cmtitntes a hgul subdivision as
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:;{o:rod to ia desoribing the doundaries of a dis-
et,

*Sould the following list of political sub-
divisions or boundaries and physical features of
the topography furnish legal desoription within
the intent of the Btate Soil Conservation Law
in a manner satisfactory for desoribing the metes
and bounds of Boil Conservation Distriots?: Poli-
tical Boundaries, counties, sahool distriects, sity
linits, precinet doundaries, township and seestion
lines; iea)l end topographieal: rajilroads, high-
ways, ocounty roads, rivers, md ecreeks,

*Presuning that it is legal to use some of
the foregoing political boundaries and physieal
features in defining the limits of the distriets,
would thes following hypothetiecal description de
satisfastory?:

"+ Beginning at the eonfluencs of the Sen Cab-
riel and Little Rivers, thence up the San Cabdriel
twenty miles in a northwesterly direction to the
srossing of Btate Highway Kumber 95 over the San
Cadriel; thence rifteen miles north contiguous to
ths sasterly side of said highway to the point of
intersection of the said highway and th> Bell
County line; thence fifteen miles in an easterly
direetion aiong the Bell County lines to the inter-
seotion of the said county e and the main line
of the M, K, & T. Rallway G y, which runs be=
tweesn Temple and Granger, Texas; thence in a nor-
therly éirection fourteen miles along the senter
1ine of the M, X. & 7. Rallwey Company to the in-
tersection of the said rallway center lins with the
ssnter line of the county road that runs from Little
River, Texas, to Rogers, Texasj thence in an eas-
terly diroction ten miles along sald ocounty road to
the intersection of sald sounty road with the west
boundary of Preeinct No, ¢ of Bell County, Texas;
thence south seven miles al said et line
to the fintersection of the 4 precinot line with
the mid-gtrean of the Little River; thence thirty
miles down the little River foll its édevious
meanderings to the eonfluence of the Little River
and the San Gabriel River, ths point of beginning}
and containing £50,000 aeres, mors or less, and
sonsisting of pordm of ¥ill4emson, snd
Milam Countiss,.” :
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Paragraphs B and C of Sestion 5 of the State Beil
Conservation law reads as follows:

*B., Within thirty (30) days after such a pe-
tition has been filed with the Btate Soil Conser-
vation Board, it shall esuse due motice to bde
given ef a proposed hearing upon the question of
the desirability and mecessity, in the interest
of the publie health, safety, and welfare, of the
oreation of sush distriet, upon the quostion of the
& priate doundaries to be assigned to such dis-
triet, upon the propriety of the petition and ethsr
proseadings taken under this iot, and upon all
questions relevant to such inquirfies. 4ll owers
of land within the limits of the territory des-
sridbed in the petition, and of lands within any
territory sonsidered for addition to such described
territory, and al) other interseted parties, shall
have the 1 t0 attend such hearings and f.e be
heard, If it sheall appear upon the hearing that
it moy be desirable to inoclude within the proposed
éistriet serritory outside of ths area within whioh
due potice of the hearing has teen glven, the hear-
fng shall be edjourned and due notice of further
hearing shall be given throughout the entire area
considered for inmclusion in the distriect, and such
further hearing held, After such hearing, if the
Poard shall determine, upon the facts yresented at
suck hearing enéd upon such other relsvant fasts and
fnformation es may de availadle, that there iz meed,
4n the interest of the public health, safety, and
welfare, for a 801l Conssrvation Disiriet to funo-
tion in the territary considered at the hearing, 1t
shall make and recerd sush deteramination, and
shsll delfine, oy metes and bounds or by iegal Sub~
divisions, the boundaries of such d4istrict. 'In
making such deteraination and in defining sush
boundaries, the Board shall give due waight and
eonsideration to the topography of ths area oon-
sidered and of the state, the eomposition of the
s0ils therein, the aistrhution of erosion, the
prevailing land-use practices, the daairabhity
and necesgity of inc udi.nglw.t{htn the boundaries
the particular lands under oconsideration and the
benefits such lands may receive from being in-
cluded within such boundaries, the relatlion of the
proposed area to existing wateraheds and agricul-
tural regions, and to other Soil Conservation Dis-
tricts dy organlzsd or pr:i:ud for organiza-
tion under the provisions of ¢ Aot, and such
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other physieal, geographical, and economic fao-
" tors as are roiemt, ving due regard to the
lecislative determinations set forth in Seetion £
of this Act., If the Board shall determine after
such hearing, after due sonsideration of the said
relevant facts, that there is no meed for a 8cil
Bonservation D.{strict to funotion in the terri-
tory eonsidered at the hearing, it shall make
and record such determimation and shall deny the
tition, After six (6) months shall Mave expired
ot the date of the denisl of any such pstition,
subsequent petitions eovering the seme or substan-
tially the pame territory may be filed as afore-
saié and new hearings held and determinations made

thereon,

~ %G, After the Board has made and recorded
a dejeraination that there is need, in the inter-
est of the public health, safely and welfare, for
the organization of a district in a particular
territory and has defineé the boundaries thersof,
it shall econsider the question whether the opera~
tion of a distriet within such boundaries with the
oweors sonferred upon 301l Conservation Distriet
this Act is adainistratively practicable and
feasible. 7To assist the Board in the determina-
tion of such administrative practicability and feasi-
#ility, it shall bde the duty of the Board, within a
reasonabdle time asfter entry of the finding that there
is need for the or zation of the posed distriet
and the determination of the boundaries thereof, to
hold an election within the proposed distriet wpon
the proposition of the creation of the &istriet,
and to cause due notice of such election to be given,
whioh notfce shull sat forth the boundaries of the
‘proposed district, The question shall be sudmitted
by ballots upon which the words, 'For ereation of
a S0il Conservation Distriot of the lands below
described and lying in the eounty (ies) of wewmmu=
and ;! ané&, *Against ereation of
a S0il Conservation District cof the lands below
described and lying the county (ies) of
and - * ghall appear, 4ll lané-
owners within the bounurlu of the territory as
determined by the Sgate Soil Conservation Board
shall bo eligible to vote in suckh election, On
such landowners shall de eligitle to wote.*
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Sestion 1S of the Bgate Boill Conservation law
reads, in part, as follows:

"4t any time after five (8) :;u-l after the
erganization of e district wnder the provisions
of this Aet, and £ifty (50) landowners within

the bonndariu of such 4istrict may file a peti-
tion with the 8tate 8011 Conservation Board
{:aying that the operations of the 4district de

rainated and the axistence of the &istrict dis-

sontinued, The Board eonduct such pudblic
meetings and pudbliec hearings upon such petition

as may be nocungntlo assist 1t in the eonsidera-
tion thereof, Wi sixty (60} &ays after sush
a petition hag bdeen recelived by the Board it shall
glve dus notiss of the holding of an slection,

and shall supervise such election, and issue ap-
propriates regulations governing the conduct there-
of, the question to be submitted by dzllots upon
which the words, *For terminating the existence of
the covcace {name of the soll conservation
district to be here inserted),! and 'Against ter-
ninating the existence of the ~ .

nams of the s0il conservation district to e dere

})* shall appear.

"All landowners within the boundaries of the
district shall bes eligible to vote in su3h eleo-
tion. Only such laniowners shall be eligidle to
vots. B8uch elections shall be oconducted f{n son-
formity with the General Xleotion laws of this
State, exoe;t as herein otherwise provided, and
uoep£ that the ballots shall not Aaunbered or
marked for identification purposes, and provided
fiather that the Board deternine the aumber of
persons necessary to hold such elestion, dut in
no event to be less than three (S).

*pProviding that the sompensation ef all sles-
tion Judges and elerks in eleotions provided for
hersunder shall not exceed the sum ¢f Two Dollars

{§2) e day each,*

_ . Regarding elections om' distriets, the district
supervisors, land-use regulations, and other slections as are
. provided for in the State Sol)l Conservation Law, the ASt pro-

vides that such elections shall be condueted in conformity with

the Genersl Eleetion Law of this Btate, exvept as otherwise

provided, and except that the ballots shall not de mumbered or
marked for identification purposes, The Ast does not authorize
the State Soll Conservation Board to divide the respeetive dis-
trists into sonvenient election precinsts and by virtue of au~
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thority granted by the statutes, Comissioners' Courts mmy
divide thair respective sounties, and sounties attached

thereto for judicial ses into convenient election pre-
sincts, and, as adove stated, the sloctions mentioned berein
shell de eonducted in eonrcrn{ty with the General Election

Laws of this State. Therefors, you are respectfully advised
that it is our opinion that the Btate Soil Conservation Board
48 required to hold en election at each voting box within the
propossd distrioct which has been designated by the Commission-
ers' Court as regular voting dboxes within the countieas affected.

In answer to your second gqusstion regarding the nun-
ber of persons mecessary t0 hold any election mentioned in the
State 801l Conservation ict m are respectfully advised that
the General Kleetion Laws of this Btate shall govern in esasch
instance unless otharewize sparfifically yrovided by the Aet
an? iz elections for the discontinuance of districts the Ast
yrovides that the Boaré shall detsrmine the number of persons
nesessary to hold such election, dbut in no event to be less .
than three. Tihis provision :pphes to no other elections men-
tioned in the Act and applies only in elections for &isconti-
auance of distrists,

We pow consider your third question regar te
defining or designation by metes and bounds or by le sub=-
divisions, the boundaries of seil ‘conservation districts,

Under Paragraph B, Section &, the State Scil Con-
servation Law, the Btate Board is directsd to define by metes
and bounds, or by legal subdivisions the doundaries of all
s0il conssrvation districts before approvel, We quote from
words and Fhrases as follows: ,

"Metas and bounds msans the boundary line oy
1imit of a trset, which boundary may de pointed out
and ascertained by rivers and objects, elther matue~
ral or artificial which are permanent in sharacter
and erection, and so situated with reference to the
traot to be described that they may be convenlently
used for the purpose indicating its extent, The
metes and bounds of a tract are so definitely fixed
by locating its center line and naxiag the width of

e tract ag if the lines of its true boundsry had
been given by acres and distances, and the descripe
tion thte given would in such eese prevail over a
desoription given by acres and distances.”

Bouvier's Law Disti derines metes and bounds
as boundary lines of land, with their terminal points and
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angles, and further defined the word * &5 ANy sep-
aration, natural or artifiocial, which marks confines or

line of two ocontiguous estates,

We are unadble to f£ind any statutory definition of
the term "legsl subdivisions”, However, Words and FPhrases
defines the term "legal sudbdivisions” as follows: - ‘

*"Legal sudbdivisions refer to the smzlleat sud-
division unéer the eongressional system of swrveying.”

We are of the opinion that the Legislature intended
the term “legal subdivisions™ to mean political oar governmen-
tal subdivision of the State ar other el subdivisions
thereof such es counties, achool distriects, precinet boundaries,
eity limits, township and seotion lines, ,zhyucal topographi-
eal, rallroads, highways, county rosds, rivers, sto,

When a Boil Conservation District is definsd by metes
and bounds or by legal subddivisions sueh as politicel or g:vm-

mental subdivisions of the State, such desoription would
within the meaning end intent of the Btate S8o0ll Comservation

Law, Therefore, you are respectfully advised that the adove
qpntioned h:potﬁetlcal description would be satisfaotory.

Trusting that ths foregoing fully answersz your ine-
quiry, we remain '
Yours very truly

ATTORNEY OINERAL OF TEXAS

HMW

Ardel) Williams
Assistant

Aw;jn

AFFROVEDOCT 10, 1939
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