OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Bonorable C. Woodrow Laughlin .
County Attorney 2
Jin ¥ells County

Alice, Texas

Dear Sir: [/f
cpinion nn.HE:IEba~H\

® clerk allowed check
pleadings out OR his of-
3 : were filed Yrior teo

£002b and 2002¢ of
with regard to the

th .
° » I woulé like to have
tﬁ;:xg jon npon\the ollowing questions:

“l.(/i the Clerk allowed to check any plead-
N s out orffice that were filed prior to
the\effectlve flate of this aet?

ATticle 200Pa, Fevised Civil Statutes, bsing Seo
tion 1} of House Bill No., 105, 46th Legislature, iots 1639,
provides:

"yhenever any party files & pleading of any
gharscter, he shall at the same time either deo-
liver to the sdverse party, or deposit with the
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Clerk for the adverse party, & copy of such plead-
ing, which copy shall not be filed by the Clerk,
All flled pleadingas shall remain at all times in
the Clerk's office or iu the Court or in custody
of the Clerk, except that the Court may by order
entered on the Linutes allow a filed pleading to
be withdrawn for a limited time whenever necessary,
on leaving a certified copy on file., The party

thdrawing such pleading shall pay the costs of
such order and ocertified copy." '

Sections 2 and 3, of the Aot, incorporated in Ver-
non's Levised Clvil Statutes, &8s Articles EC02bd and £00Be
pertain only to the nuwber of coples of pleadings ruqulre&
to be filed and furnished to adverse parties ané& further,
that any parties failing to'conply with the Aot, upon notice
ghall be sudbject to contsupt.

The above mentioned statutes, being prooedural in
tkelr nature, provide rules and regulation in thes matter of
filing and withdrawing pleadings in district and county courts,
Cn exsnining the caption of the RBill, we find that same reads,
in part, &s follows: :

- "An Act to preserve pleadings by making ,
Just and convenient regulation to such end;* * *%

The wofd reserve, presnpboses @ condition exist-
ing in the past as well &s in the future, endangering the
safe keeping and preservatios of- such records,

"The word 'preserve' ieans to keep; to pro-
cure; to uphold; and.when used in 2z statute in-
tended to preserve the pudlic peace, it means to
secure that quiet order and freedom from agita=-
tion or disturbance which is guesranteed by the
laws, Neuendorff v, Duryea (X. Y.) 52, How., Prasc,
267, 69," « Tords and FThrases, Vol. 6, r. 5533.

+ebster's Rew Internastional Unabridged Dictionary,
fecond Edition, defines the word“preserve,"as "to Xeep in
existence or intact; as, to preserve records, old customs
or one's good name,"

It will be noted that the language in the latter
portion of Article Z00%Za, supra, with reference to all plead-
ings, is used withi:the pastctease, providing "All filed
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pleadings shall rewain at all times in the Clerk's office
or in the Court or in the custody of the Clerk, except
that the Court may by order entered on the linutes allow
a filed pleading to be withdrawn for a limited time when-
ever necessary, on lsaving a certified copy on fille." It
is evident by the foregoing language that the legislature
414 not intend to draw any distinoction between closed and
current ocases., rrovision:is made for withdrawing such
pleadings in either case.

It 18, therefore, the opinion of this department
that the clerk of a district or county court is not allow-
ed to check any pleadings out of his office, regardless of
the date same were filed or whether closed or current ocases,
sxcept in compliance with the provisions of 2002a, 2002b
and 2002¢, Vernon's Annotated Revised Civil 3tatutes, 19B5,

‘Trusting the above answers your request, we are

Yours very truly
ATTORNEY GENERAL OF TEXAS




