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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

~ AUSTIN
GERato €, MANN
ATTONNEY SENERAL
Honorable B, H, Griffin
County Attorney
- Young County
Craham, Texas
Dear Sir; Opinion Ko. 0-15285\.
Ret Authority of Consjlidated
8chool DY et No, & of
Young G 5 employ and

We aclkmowledge recpipt your request for an
opinion relative to the colles on > taxes for a c¢ommon
school distriot. We have 4ivided tke request into two

questions as followa

1. Can Co Schoo 1ot No, 8 of
Young County, mploy ho \gsistant Dis-
triet Attor County to colleot de-
linquent

provides thal té Attorney wi.].l not represeéent
ard any cage adverse to the Jtate,

g b djities and obligations of an Assistant
Distriot\Atterpsy gi‘e the same as those of the District

ksxt question to be determined is whether

or not a sult for the ¢ollection of texes for a common
sehool distriot ocould in any menner be adverss to the State,
The statutes are ambiguous as to whose duty it is to file
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such suits and represent the State, because article 3324,
Vernon's annotated Cilvil Statutes, provides thot the Tax
aSsessor and Collector shall furnish lists of delinquent
taxes to the County or District Attorney; Article 7326
provides that it is the duty of the County Attorney to

file suits for the ¢ollsction of delinquent taxes; Arti-

cle 7327 provides that in cases where the owners of the
land are unknown and where there is no County Attorney,

the District ittorney shall file such suits; Article 7332
provides that the County or District Attorney shall repre-
sent the State and county i« all sults for the collection
of delinquent taxes; and Aptiocle 7338 provides for the em-
ployment of another attorney when the County or Dlstriot
Attorney refuses to file the suit, It will readlly be seen
that it is not clear from the statutes Just when the county
attorney or the district attorney shall represent the Stgate
and county. Howsver, it is our opinion that the duty rests
upen the county attorney to do so, except in counties where
there is no county attorney, and in that event, the duty is
placed upon the district attorney. Though there are no de-
cisions on this guestion, to hold that the Legislature in-
tended otherwise would likely lead to much eonfusion,

It having been stated in the reguest that Young
County has a County Attorney, it is therefore our opinion
that no duty rests upon the Distriet Attorney, or his as-
sistant, to represent the State and County in the collec-
tion of delinguent taxes,

With respect to common school distriot taxes
Article 2784 of Vernon's snnotated Civil Statutes provides
in substance that the commissicners*® court of the county
shall have the power to levy and eause to be collscted such
taxes, and that this statute Ymakes the commlssloners’

court of the sounty the governing body of the common school
distriot in such county insofar as the power to levy and
cause to be collscted the annual ad valorem tax in such com-
mon school dilstrict 1s concerned." Attorney Gensral Opinlon
No. 0-980, dated June 24, 1939.

As such governing body, the commissioners' court
may lawfully enter into contracta with an attorney for the
sollaction of delinquent taxes for such common school d4is-
trict and other delinquent state and county taxes. Attorney
General Opinion No. 0~1427, approved October 4, 1939, and
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authorities therein oited.

¥e are therefore of the opinion that in Young
County, Texas, the commissioners' court, as the governing
body of Common School District No. 5, may enter into a
contract with the issistant District attorney for the col~
lection of delinquent taxes, for the reason that his duties
under suoh a contraot would not be incompatible with his
dutles under the law as Assistant District Attorney.

In answer to your second question you are advised
that this 18 a matter to be determined by the contract of
employment, Cameron, et al, v. Ernest, 34 S. W. {(24) 685.

Trusting that the foregolng fully answers your
inquiry, we are

Yours very truly
ATT GENERAL OF TEXAS

Assigfant

RHC: Jm
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