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Honorable Martelle KeDonald
Distriot Attorney :
Blg Spring, Texas _ {0

5

Dear 8ir: \

opinion NoA:-}!i\S?\

Re: Yhere & ocounty does not have
& gopnaty attorney, xs) the
striect attorney a
Tees for handling 1 y cases:

the above stated
rtment,

Your request foqxr opinion
question has been recelveld dy - this ds

Yoor let eads, ;g\ s 88 follows:
*The h Judlojal Districs of Texas i
composed five 08, o whioh 18 Glaas-
his

7
cock County.  Thi
At the last §§i'1.t e hill passed conferring

upcn the Dist civil and eriminal juris-
diction over all.case prdvionsly bandled by the
?ﬁnt Court.\ Howeyér the County Coart retained

ts f%}:diﬂtib&\ovor/ robate and lunacy matters,

iP;féixpo nzkelcotion at District Attorney
have represented this county in all lunacy

matters for which they have paid me a fee. Since
hn4§{a§rict Attorney they heve requested me,
o xspresented this county in one lunaocy

& fee of $10.00.

*] have this $10.00 and would like to know
what to do with it,.%

Artiele 5550, Vernon's Civil Statutes, regard-
ing Jjudioial proseedings in' lunesy ocases reads, in part,
a8 follows: :
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®*The cause shall be dooketed on the pro-
bate doecket of the Court in the name of the
State of Texas as plaintiff, and the person
charged to de insane as defeadant. The County
Attorney or ths Distriot Attorney in sounties
having no County Attorney, shall appear and
Tepresent the State on the hearing, and the
defencdant shall also be entitled to sounsel;
and in proper casss the County Judge may ap-
point counsel for thatl purpose.®

Artiocle 5581, Vermon's Civi]l Statates, reads
as follows: ' -

“In such fases the officers shall be allow-
ed ths same fees as &re now allowsd for similar
services performed in misdemsanor cases, and
the Jurors shall sach be 2llowed a fes of One
($1.00) Doller, to bes paid out of the estate of
the defendant if he have an estate, otherwise
by the County on accounts approved by the County
Judge."”

Article "3912e, VYernon's Civil Statutes, provides:

*No distriet officer shall be paid by the
State of Texas any fees or cozmission for any
service performed by him * * *»

Article 3886f, Vernon's Civil Statutes, reads, in
part, as follows:

"Section 1, Prom and after January 1, 1936,
in all Judicial Distriots in this State the Dis-
triet Attorney im each such Distrioct shall re-
caive foom the State as pay for his services the
sam of Four Thousand Dollars {$4,000) per year,
which said Four Thousend Dollars ($4,000) shall
include the Five Hundred Dollars ($500) salary
per yesar now sllowed such Distriot Attorneys by
the Constitation of this State; previding that
in 8ll Judiecial Distriots in this State composed
of two {2) or more ocounties in one (1) of whioh
gsuch counties there is & city containing the
population of not less than ninety thousand
{90,000) inhabitants accordimg to the last pre-
ceding Federal Census, the Distrist Attorzey of
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such Distriot shall rcoeive frox the State ae
pay for his servioces the sum of Five Thousand
#ive Fundrsad Tollars (:3,500) per {ear-, which
sald Five Thousand Fivs Hundred Dallars (25,300)
snall include the Tive PFundred Dollaxe (500),
8slary per yeer now allowed such Distriot .ttore

ney by the Constitutlion of thia S¢ate, Suah
salary shall be pnid in twelve (12} equul monthe-
1y installments upon warrents drawn by the Compe
troller of Iublio iocounts upon the 3tlate Treasury.
Frovided that nothing in this 16t shall De oone -
strued 80 a8 to deprive Distriot Attorneys of

the expense allowance allowed or "hich may here-
after be allowsd by law,

uk & ¥

"Sec, 3. All fees, commisalions and por=-
quisites whioh may be earned and colleoted by
Diatrict ittorneys affected by this ict shall
Ye paid into the County Treasury of the Counties
in which such fees are earnod for the acoount
of the proper fund, * * **

Zection B of article 351Ze, Vernon's Civil stat-
utes, provides that

"It srkall bes the duty of all officers to
charge and collect in the manner authorized by
law al) fees and cormissions which are pernmit-
ted b{ law to be assezsed and collected for all
offlcial service performed by thea, * *

In view of the roreepinq statutes, you are respect-
fully advised that it is the opinion of this department that
a distriot attorney cannot personally retain the fees paid
for handling lunacy cszes, The fee that has daen pald to you
as Distriot Attorney ia the cese menticned in your inguiry
should be refunded and deposited in thse count.getreaeury of
the county paying the same, JIf the cost of the lunacsy proe
ceading is paid bgoor out of the estate of the defendant, the
attorney's fees should be collested as part of the coat and
depoaited in the county treasury of the oounty where the ocase
is tried., INowever, when the county pays such ocosts, it would
be an idle gesture to pay the attorney's fee and then have

ey

tha attorney to rofund and deposit the fee in the ocunty treas-

ury.
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Trusting that the foregoing fully answers your
inguiry, we remain

Youxs very truly
ATTORNEY GENERAL OF TEXAS

Ocletl L0200,

Ardell wWilliams
Asglatant
AN:1M

By

ppppyTYOV 2, 1939
. W

ENERAL OF TEFAR
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ATTORNEY G




