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. Honorable Fred T.
ey pf Kaufman County,

, Tespectively, We be-
o the questions we are
k are gelf-exident from your

ruled, and correctly sc, we

;, that a speolal county Jjudge,

agre pon by the parties or appointed by
the Covernor upcon the dlsqualifioation of
the regular county judge 4{n either a ocivil
suit or a probate case, 1s entitled to 1/365
of the annual salary of the ocounty Jjudge for
sach day that he serves., You further ruled
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that such payment was to be made out of the
regular officer's salary rund.

*¥e ask you the following questions:

"l. Is the regular Jjudge's smlary to be
reduced by the amount that is paid to the
special judge?

*2. Yiould the same hold true if the
regular county judge iz not disqualified,
but fails to act by reason of illness, other
inadility or by teking a short vacation, end
a special judge is elected by the practicing
lawyers to serve as provided Bor by Article
1934 of the 1925 Revised Civil Statutes?

"3. In determining the smount of compen-
sation to be paid to the speclal county judge,
should the additional compensation which the
regular county Jjudge recelives &s a member of
t?e ;Evenile board be included in the calcula~
tion

In your letter you refer to our opinions Fos,
0-722 end 0=1234., The first opinion mentioned sas written
by Hon. Edgar Cale, Assistant Attorney General, and direct-
ed to Hon. ¥Fred C., Porter, County Attorney, Kaufman, Texas
and holds that & speclal county Judge whether serving in a
general capacity or in a probete capacity, only should be
compensated on the following baslis:

The annual sslary of the Jjudge of the county cour
divided by three hundred and sixty-five and the quotient
multiplied by the number of days aotually served by such
special judge, and that this compensation should be paid
from the Officers' Salary Fund of the county.

Opinion No. 0-1234 was written by Hon. ¥m. J.
Fanning, Assistant Attorney General, directed to Hon.
Dwight Whitwell, Assistant County Atterney, Collin: County,
and holds directly in accord with opinion Neo. 0-722,
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Article 1933, Vernoan's Civil Statutes, reads as
follows: -

"Yhenever the county judge or the special
Judge shall be dierquelified from trying a case,
$he parties or their counsel may agree upon an
attorney for the trial thereof; and, if they
shell rai{l to agree upon &an attorney at or before
the time it is called for trial, or if the trial
of the case is pending and the county judge should
become unable to aot, or is absent, and a speciel
Judge 18 selected who is diaquelified to proceed
with the trisl, and the parties then fail to se=~
lect or szree upon a speclal jfudge who is quall-
ried, the county judge or special judge presid-
ing shall certify the fact to the Governor imme-
diately, whereupon the Governor shell appoint a
specid Jjudge, qualified to try ssme. Such ap-
rointeent may be made by telegram or otherwise.
The speclal judge shell proceed to the trial or
disposition of tsuch case, Any speclal judge
agreed upon or aprointed to try ceses shall re-
celve the same pay for hls services as 1s providge
ed by law for county Judges."

Articles 554, 555, and 558, Code of Criminal Pro-
cedure provide that when the Judce of the county court or
county court at law is disqualifi=4d in any c¢riminal cace
pending in the court of which he is a judge, that the par-
ties may, by consent, agree upon a special judge to try
such case and if the perties fajil to agree upon & special
Judge te try such case on or &defore the third day of the
germ et which such case may de called for trial, the Judge
rresiding shaell forthwith certify that fa¢t to the Governor
who shall eppoint some practleing attarney to try the case.
Thege statutes further provide that the sttorney agreed
upon or aprointed shall, before he enters upon his duties
as special judgce, teke the ocath of office required by the
Constitution and that the clerk of the court shall énter
in the minutes, as a part of the proceeding in such cause,
a record showing that the judge of the ocourt was disguali-
fied to try the cause, that the speciasl judge {neming him)
was by consent of the parties asgreed upon and was eppointed
by the Governor %to try the cause, and that the ocath of
office prescribed by law had been duly admihistered to such
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speocial judge.

Article 557, Code of Criminal Procedure, reads
as follows:

"A special judge seleoted or appointed
in acocordance with the mweceding articles
shall receive the seme compensation as provid-
ed by law for regular judges in similar caeses,™

Bexar County had a population of two hundred
and ninety~two thousand five hundred end thirty-three
(292,533) inhabitents acoording to the last Federal Census,
and paragraph (4) of Seytion 19 of Article 3912e, Vernon's
Civil Statutes, epecifically designates the amount of sal-
aries to .be pald county offioclals in counties having e
population in excess of One Hundred and Ninety Thousand
inhabitents. Therefore, Bexar County would come within the
- provisions of paragraph (4) of Sectfon 19 of Article 331Ze,
wherein the sslaries of the county officials of such coun-
ties ere definitely provided, Seotion 15 of Artiole 5142b,
Vernon's Civil Statutes provides additional compensation
for ocounty judges of counties having the population desig-
nated in Article 3912e as members of the county Juvenile
Board in such countlies,

Sections 1, 2 and 18 of Article 5142b, Vernon's
Civil Statutes, resd as follows!

*Section 1. That the provisions of this
Aot ahall apply to and affeot such counties
only in the State of Texes as have, according
to the last preosding Federal Census, a popula-
tion of not more than three hundred ahd twenty
thousand (320,000) inhabitants, and not less
than two hundred and twenty thousand (220,000)
inhabitants, aocording to the last preceding
or any future Federal Census.

"Section 2. The Juvenile Boerd of such
counties shall be composed of the Judges of the

several Distriot and Criminal Distriet Courts
thereof, together With the County Judge theredr,

*Section 15. The members composing said
Juvenile Board in such counties, on scaount
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of the edditional duties horebr imposed on
them, are each hereby allowed an additionel
ocompensation of Seventy-five ($75.00) Dollafe
per month to be peid by the Commissioners'
Court in auch counties, and the same to be
in addition to all other compensation now
allowed by law %o such officers.”

In the case of Holland vs, Harris County, 102
SW 2nd, 196, a declision of the Comrission of Appeals of
the State of Texas, adopted by the Supreme Court, it was
held that a speciai Judge of a eriminal distriot ocourt
of Harris County, acting in the absence of the regular -
judge was entitled to compensation on 8 basis of salary,
payabla to the regular distriot judges of that ocounty,
incduding salary payable to the regular distrioct judges
a8 members of the Juvenile Board, notwithstending the
spaclal judge performs no duties as & member of the Juven=
{le Poard, and that the smount allowed regular judges for ser-~
vices performed ss members of the board, was allowed as part
of their annuasl salary and not merely as additional compen-
sation.

In view of the roragoing suthnorities, we answser
- your questions as follows:

l, The regular judge's salary is not to be re=-
duced by the amount that 1s paid to the apecial judge.
The reguler judge 1s entitled to his full compensation
as allowed by law, although it is necessary for a special
Judge to act in certain insteamoes,

2. The pame answeyr epplies to your second gques-
28 it 18 immsteria) vhether the Jjudge was disqualified
or falled to aot by reason of 1llness or some other inabill-
ty or by taking & short vacation., It must be assumed that
the regular judge will faithfully perform his duties and
act in ell cases exoept where he 1s disqualified or is un-
able to a0t by reason of some legsel excuse,

3. In determining the amcunt of compensation to
be paid to the special ocounty judge, the additional compen=-
gation which the regular wounty judge receives a&s a member
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of the Juvenile Court should be included in the oploula-
tion in arriving at the amount which the specia} ocounty
Judge is entitled to.

Prusting that the foregoing fully anawers your
inquiry, we remain
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