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Dear 8irs Opinion No, Q=1534
. ‘ Re; Does a commox achool distriot
‘ftruskes vacate his office hy moving
out of the distriot im which he was
elechked trustee? :

Wo are inm receipt of your letter of Beptember 30, 1939, request-
- ing the opiniom of this Department as to whether & trustee of a ocommon
‘school distriot veoates such offioe by movimg out of the ocommom school
distriot im whioh he or she was duly olaotod trustee,

Artiole 2745, R.C.8,, 1925, relating to commom school districts,
provides im part as rollm! ‘

%o o o No porsom shall be srustes who osmnod read and write ‘he Emglish
laxguege imtelligibly, smd who has not beex a residemt of such districh
for six months prior his electioms Providimg no persm shall be qual-
© . 4fied as trustee unless he ls & properiy taxpayer in the distriet to
whioh he is elected amd otherwise a qualified voter im said diabriok.

This Departmems stated im a lether opimion addressed to Homs Fe
A. Young, deted July 7, 1938, thats

"Therefore, my adviee to you turms upom thc question of the party's ‘
rosidemce, Repidence is largely a question of faoct to be debermimed Ly
& Jurye Inbembiom is a factor im the guestiom of residemoe which is
given grea¥ com¥rolling weight. Although a persom who has been elected
trusyes may forfeit the right to that offioce by am abamdomment of the
residemce whioh qualifies such person for suoh offlice, amnd although a
persoxn eleoted 4o the office must maintaim & ocombinued residemce in the
distriot from whioh he was elected, residemce is +to be determimed by a
reference to the perty's doohnﬂon of iwtentiom ud 'by the partyfs
acts which evidemoe such imtemtion."

In Sealy v. Boott (TCK 1928) 11 B.W. (2d) 605, 1t is stated:
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"Furthermore, the record shows that the appellant Sealy is.
not now & residemt citizem of the achool distrioct, but has
removed with his family to amother county, a ad, therefore,
he is not now gqualified to sot as trustes of the Ronky Point
Sohool Distriote, It follows that, whether he ¢id or did net
in fact resign as trustee before he moved his residence,vo
snother county, becomss & moob question, simoe, ¢ ven shough
the order appealed from should be reversed, appellant would
gain nothing personally, nor would the sohool distriod
therehy,"

It 4s our opimion that if the oommon school distriod trustee in
question moved out of the oommon school disdriot under such faots mnd oire
cumebances a2 o relinquish hie residence therein, the office of school
trustes vhioh he held was thereby vecated, However, if said trustee leftd
the distriot only temporarily with nmo imtemtion to change his residenxce,
suoh intention being supporved Ty the facts and ocirownstanoces , the offioce
of school trusbee held by him would no% by that fact alone beatme vaocawb,
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