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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. ManN

© ATTORNRY GENERAL

Marsh 20, 1940

Honorabls B, M, ¥Yhitsacre
County Auditor, Grlrton County
Sherman, !e:ll

Dear 3ir:

R that sueh a losaor-
o™\ has not used dnc

ing &ate, Marod 11, rlquo-ti;; the opiniocn of shis De-
partxent on Lhy above gtaded

days after his appolntment and

cloctirn; ¥8 40 -oollootcr is required to give bond to
the at Ag county Judge (in the amount and with the
sureties as oy} gonditioned *"for the faithiul perform-

1s office anm assessor and egllsetor of

anes of th
: he full tize for which he was elegtsd

We guote from Texas Jurlsprudenes, Yol ‘o o8
321 anéd 322 as follows: ’ ) ' PAE
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Honorable B. M, #¥hitescrs, Merch 20, 1040, Page 2

"As already meantioned (Seotlon 2337), the dond
of the colleotor is eoanditioned 'for the faithful
perforuancs of the duties of his office as ocollector
of taxes for and during the full term for which he
was elected or appointed,?

"The sureties are thersfor liabls for zll
taxes collectad and for which it is ths ocollector's
duty to soecunt to the gtate or gouantly treasury,
rogardleas of whsther the ¢collsotor ¢laims that
the money was rightfully retainabdle by him as fees
of office or mhsther he emboezxled it,

*Indesd, it has been said that it is the col-
lsotor's 4uty %o acoount (amd that hias sursties are
1iadle on the bdond ir he should fail %o 4o s0) in
any event except where loss has been sustained hy
ach of God or the public enetay. « »"

Wde ¢uoie from Texas Jurisprudence Yol. 34, peges 570
and 571 as followsa) '

*Thers can te no liablility on the part of the
suretios of an officer'sa boad wilhout default on
the part of thes principle in regard to the dutles
which they bave omntracted that he shall discharge,
To reander thsm llable, the act complained or muat
be a violatioa of the gomditiocus of the bond,.
Their liability is strictissimy juris; it can nod
be extanded by implication or eonstrustion beyond
the terms of thair soatraocts} and they must be
ziven the bapefit of any doudt as ¢ the meaning of
the teras of tas bond o« o« "

%e are unabdle to rind any autbhority euthorizing the
sounty to resover on official bond of the tax assessor-col-
laetor winen auoh asseasor-colleotor does not usd due 4lligende
in the cgollesticn of delinquent taxea, Therefors, your firsts
questiocn 1s respectfully answered in the negative.
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41t refarance %o your seconéd question regarding the
duties of the tax assessor-coliector with rsference to the ocol-~
leotion of deiinguent taxes, the cutiss of ths tax assessor-
golleotor im connectlon with the oollestion of deljnquent Tajes
are 80 nuier:sus aac the question as aubmitted is so general that
we 3annot dafinitsly answer tnia cuestion., Howey:r, should you
desire 1o suszlt Lo tiis departasat a 4dsfinite or any specifis
Juestion, we will be glad to glve suoci roguest our aost carsful
oonsideration,

Trusting that the foregoin: fully answers your inguiry,

we remin
Yours very truly
AToAE, GZNERAL OF TRLAS
33,é:;Z@tdﬁkﬁ(42/2:4k59-—-
: Ardell Williams
Jati S O : . Alaistant

ATPROVEDMAR 23, 1940
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