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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

GERALD C. MANN
AYroRney Gancnas,

Hon. Joe Kunsohik, Commissioner
Buresu of lLahor Jtstisties
Austin, Texas

Dear Sirs i |
Opinion No., 0-134) /\l:sh\
Res Is the Oommisslonerof 4
ized ¢4 parmit a zn.t%:{mt h be-
tween & duly licensed tley
"wrestling besrt}
ro“ request for an pin n\ 3 mllom

*rhis Department im in ¥ of & request
from & duly licensed wre ng promoter that he
be permitted olude &g a ford of hir show e
mateh betwe PestY i And a
‘wrestling A ogiisTgeration

e
has heen trajinmed s8 Aas performed
in licended Wrestlidg s in ‘other states,
The promover xtates that
ly an exhibiticn and g novelty, whiok wonld bHe
o erest apytetators, and that it would
obably inorexge nttendancs at the performance.

asg . edvise whether this Department would
§S to permit & wrestling matoh bo-~

en & ¥y licensed wrestler and the 'wrest-

ing bdear der 3he Texas Boxing and Wrestling
W, ¢8p€olslly under subdivision *e' of ssection
f #aid law.*

!hr(wfusuon before us, stated linfly and 4irecd~
1y is whether or not an exhibision wreasling mateh de~
;nm & Quly licenzed wrestler and & bear is legal in

L ¥ .0 PN

A% the ocutset wy wish to poins out that the jure
$sdiotion and authority of the ssioney of Ladborx

U0 COMMUNICATION 18 TO BE CONSTRUED AR A DEPARY -TRTAL SPNION UNLESY ASPROVED &Y THE ATTORNEY SUHERAL OF FISST ASSIRTANY



611

Hoa. Joe Kunsohik, Comxmissicaer, page 8

4n respeot to “"regulating the promoting, conduetiag
or maintaining of ristie combdats, wrelting matches,
boxing or sparring eoatests or exhivitions for monay
roguneration, purse or prize squivaleant $o be reosived
by the partioipants or contestants, cr where an #dnis-

gfﬂn Paa thavwata Aaw thavafas {a sahswsrad Aavw wasatdivadw

is conferred by Articls 614 of the Texas Penal Code,
Under this law fistle oobats, wreatling matohes, box-
Ang or sparring contests or exhibitlons are legelixzed
in this astate.

Section B of Article 614 provides for the eppli-
cation for a license by "any person® defore msaid persop
oon a0t 83 & wrestler,

Firally, i{n 3ection 11, "matters prohibited* are
enumerated, ¥e find no inhlbition againat a wrestling
netoh betwaen & 4uly lioensed wrestler, under the Aok,
end a bear, GSubsection (e}, of Seetion 11, which resds
as follows, would not apply:

“Enowingly oonduot or give or perticipate in
or permlit any shsm or fake fisti¢ condhat maton,
boxing, sparring or wrestling dontest or exhi-
bition exoept it be ss & burleaque.*

After & eareful consideration of all the terms,
provisions snd ocnditions of Artiecle 614, {.e,, the
Texss Boxing & wrestlini lLaw, we have reaghed the oondlu-
aios oBat it »as not the intention of the lLesgislature
to ia0lude within the osoversge of this law an exhibition
mstohed between man and beast and furthermore it was not
its iatention to jrohikit such an exhibition,

. It is necessary to transocend snd go beyond the o~
rines of the Texas Boxing & Wrestling Lew to determine
the anaswer dafore us,

Wo 4o not profess to be an suthority on the Genus
Ursus, but we 4o fuel that the oourts will take Judigial
kiowledge of the reg¢ord of old Brulm in captivity end
his susceptibility ¢o training by man, It is not our in-

tentjon to write a dissersation oo the talents and Buman
§g.31.g1¢. of bears, bit we polnt ocut that they have

Q
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to obtatn and transrort$. During the last century itin-
erant stowsen exhibited trained bears from village to
village throughout Xurore. Some poasants made & dusie
ness of oapturing oubs for w-ioch there was always. & good
markest, sad there aroae even "asadenles of bdears” whers
the bears weres taught trioks., Trained doars have not
always ia this sountry been ecnfined to ¢irocuses, soos,
and side s:ows, Today the trsined besr 4s not &1 un-
common sight in bdoth Europe and America. The drown
bear (Ursus Aretus) is the oammonest species in saptive
ity and ean bve tralined to “dence™ %o muaie and %
“arostle™. See § Enoyslopedia Britennioca 258,

A oarefu] review of the Texss st tutes both orime
inel and oivil, reveals no express or {amrlied prohibie
tion sgainst &n exhidition wrestling mateh between & man
and a wrestling boar,

Such a matek is of tha mature of & zoologlesl ex-
5ibition ia our opinicn, and if staged in conneotion
with a (rogreas of wrestling matches should de assessed
an oscupation tax under Article 7047 (285) (a). This tax
question is not directly before us, dut {¢t {3 detsrzina-
tive of the main question and we aszerts thls épinion
upoa our own motion,

The sole legal darrier which remains to bBe conulde
sred in oonnection with & zrappling eontcst Detween nan
and Bruin is whother or not the oruelty-to~animals laws
of Texas would be coatravened.

Artiole 180, Revised Qivil 3t:tutes, 1925, reads
a3 followat

"As used 1 this suddliviaslion, the word, tenl-
%al?' includes every living dumb orcature; the
words ‘torture' eand ‘eruelty! inolude every act,
oxicsion or neglect wheredy unnscezsary or un-
Justifiable pain or auffering is ocaused, permit-
ted or allowed 0 continue wi.an there is & reason-
sble reasdy or rslief., Tha words '‘owner' and
fpersont' inolude gorrorations, and the knowledge
and aots of agents srd employes of corporations
in regsrd to animals transrorted, owned, used
by or ia cuatod{ of the oor;oration ahall be
hsld %o be the kacwladge snd acts of szuch ocorpor-
ation."
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Article 182, Revised Civil 3tatutes, 1935, pro-
vidast _

*I¢ ahall be unlewfil for any person %o overw
drive, willlfully overload, drive when overloaded,
overwork, torture, Sorment, deprive of necessary
sustenance, unnegessarily or aruelty beal, or
needlessly sutilate or kill sny snimal or carry
any animel in or upon any vehlesle, or otherwiss,
in a orue}l or inhumen mamner, Or Gause o
qure the same %o be done, or whe having the charge
or qustody of any animal unnecessarily falls ¢o
provide it with proper fcod, drink or cruslily
adandons 1%."

Artiale 1374 of the Penal Code, 1923, fixes the
penalty for oruelty to animals, es follows:

"¥hoever overdrives, wilfully overloads, d4rives
when overiocaded, overworks, tortures, torments, de-
prives of necessary sustesance, unnecesssrily or
eruelly bezts, or nsedleasly zutllates or kills
any saimel, or carries any aznimal) in or upon any
vehicle, or otherwise, in a oruel or inhumane
menner, Or cAuses Or prooures the same to dbe done,
or wao having the chargs or gsustody of asny animal
unnecessarily fails to provide it with proper
food, 4rink, or cruelly abandons i¢, ahall de
fined not exneeding two hundred dollars. As used
in this artiols the word ‘animal' includes every
living dumd oresture, and the words *‘torture' and
Yoruelly® inoludes overy act, omission or neglect
whereby unnecessary or unjustifisdle pain or suf-
fering is cansed, permitted or allowed to coutin-
u¢ when there is a ressonsble remedy or rellef.”

Articles 4597 and ¢zge Reviaed Civil 3Statutes,
1929, coresats and jyprovide ntiea for a 3tate Buresu of
~ Child and Animal)l Frotestion, in the following langusge:

*fhe Goveranor shall appoint & Jtate Bureau
of Child snd Animal Proteotion which shall not
have less “han nine nor more thaa tweaty-one
nambaors from the aexbers of the direstorate of
the Yexas 3tate Humane Socliety. The Govercor
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the 3uperintendent of Fublle Initruction and
the Attorney Ceneral shall be ex-oficlo mens
bars of the Boxrd of Directors of sajid State
Bureau,

"It skall be the duty of said bureaun to se-
cure the exforasment of the laws for the pre-
vention of wrongs %o childrea and dumb animals
as oow Or hereafter defined dy law; to appoint
loocal and 3tave agents %o axaiat in thls workj
t0 sasist the organization of 4dlatriet and
sounty scoleties, and $0 give them represen ta-
tion in the 3tate Burssu} to sld suoch soeieties
and agents in the enforgement of the laws for
the prevention of wrocgs to ohildren eand dumd
anizalsg as preszcerided by lawj and to promote
the growth of educetion and sentiment f=2voradls
to ths protection of c¢hildren and dund animals,.”

Bear-baiting was a sport very popular in England

- for 700 years, but it was suppressed on acdcunt of aeruel-
ty in 1838, PReo&r shows in Russis with Cld Bruis in e
burlescus costume, with bells end srangles, in whioh he
dancad and went through pantoaime performsnce, wore the
roge rfor ceanturies, but the treining of the descrs was
eonducted with zuch aruelty that it caused vigorous ¢om-
pleicts eand fiaally in 1667 the Ruisian Governuent pro-
hiblted the bear showa, Y¥1ld Animals In 2nd Qut of
the Zoo", W.¥. ¥aan, Samithaonlen Séientiflo Series,

?01. 6. {850 9?.

The "oruelty to snimals™ lews of this state ware
eneotsd to prevent any treetment of dumd animals which
obaracterized besr-bdalting and the Russian bear ahows,
The hunan raoe has progresssd a long wauys since the

days of yorry England and Czerist Russia ia its attitude
toward duzbd hesats, and the courts of this state wo:ld
not tolorste & ocruel or inhumen treztzent of animals

in any pudlic exhibition. #e wiah to roint out, huwever,
that ik capnot be ssaid thas the perticipation of a train-
ed besr in a wrestling mateh ~ith a man is prime facie
evidence of eruelty to tho bBear. The presumption of
oruelty pointe rzther t¢ the humen partioipent.;guf H6a6

11
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1t is our opinion that an exhibitica wrestling
matol between a man, whether he is a duly licenssd .
wreatler or act, and a bear is legal 4in Texas profid-
ed it 4068 Dot violate Article 188 of the Zeviied Civld
statutes, 1925, and Article 1374 of the Fenal Cods,
1926, 1{.8,, the eruelty-to-anizals statutes, ‘end that
such & metoh 13 outside of the Jurisdiection snd aunthor-
1ty oonf:rred urcn the Co-missioner under Artiole 614
of the Fensl Ccde, Verncn's Annotated 3tatutes, l.e,,
the Texas Boxiag & “restliag Law,

Trusting that xe have fully answared your inguiry,
we are

Ycurs very truly
ATTCRAEY G:NZRAL OF T3
By e T
Diek Stout
2S00 Assistant

AFEBRQVETOCT 25, 1939
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