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Opinion No.: 0-1884

Re: May & ‘person whg
of the acts set out

4 of Artiolc 15844 : prior

of 8¢otion -} ¢
Xpressly repeels

‘on gy bakw »erson, firm or corrort-
Y'wiieh or with whom such person giving
g s d oheok, draft or order has not

my of) the giving or drawing sald cheok,
g, or at the time when in the ordl-
Bf business suoh cheok, dreft or

uld be presented to the drawes for pay-
nont nfTicient funds S0 pay same, and no good
roasdn $0 believe that suoh ghedk, dratt or order
will be paid; provided, that if seid shesk,
draft or order is not paid on presentsition the
resturn of same shall be prima facle evidence of
the frraudulent intent of said person drawing oz
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glving sald check; and provided further, that

if such chesk, draft or order is not pald within
firteen days after the same is returned unpeid,
it shall be prima facie avidence that no good
re&son exlsted for believing thet sald cheaky
draft or order would be paid, and it shall also
be prima facie evidence of intent to dmfraud

and kno:lodgc of insurfiocisnt funds with the
drawes.

Seations 7 and 8 of House Pill No, 190, Aots of
the Yorty-sixth Legislature, reads as follows:

Section 7.~ "3ecstion 4 of Artiecle 1548 of
the Penal Cods of the State of Texns a3 rsvised
in 1925 be, and the same is heredy repealed.”

Seotion 8, "If eny seotion, subseotion,
glause, phrase of thls Aot is for any reason
held to he uneonstitutional and invalid, such
dooision shall not affest the validity of the
remaining portions of this Aet., The Legislature
heredby declares that 1% would have passed this
Act in each seotion, sudsection, ¢lause, phrase
or sentenoce thereof irrespective of the faot
that one or more of the sections, subsections,
elauses, phrases or sentenoes be declared unoon-
stitutional ™ :

Artiale 1¢ of Vernon's FPenal Code reads as fol-
lows:

"§£he repeal of a law where the repsaling
statute substitutes no other penalty will exempt
from punishment all persons who may have vioclat-
ed such repealed law, unless it be otherwise de-
¢lared in the ropoaling Btatute,™

As & rule, no one oan be punished for an offense
except by virtue of a law in foroe a&s to the offense in
question at the time of the trial of the offender,

OREZER v, STATE, 88 Texas 588
Tn. m., YOII 13, pa 2‘30

Artiole 14, Pesnal Gode, suprs, provides that
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upon repeal of a law, if the repealing statute aubsti-
tutes no other penalty, thls exempts from punishment all
rersons who may have violated suoh repealed law, upless
1t be otherwise declared in the repealing statutey An
examination of House Bill Ro. 190, Aotz of the Priy
sixth Legislature, reveals that subdivision 4 of Article
1546 of the Penal Code was expressly repsaled and that
said repealing act subatitutes no penalties and makes no
provision for the further proseduiion or punishment of
those persons whose cases had not besn finally dlspossd
of et the time of the passage of House Bill No, 160, Aets
of the Forty-sixth Leglslature, elther upoca the dockets
of the Court of Criminal Appetls or those of any trial
courts of this State wherein the accured atands sharged
with the viclation of subdivislion 4, Artlicle 18548 of the
Penel Code.

The cases of
WALL v. STATE, 18 Texas 882;
CHAFLIN v, 3TATR, 7 Criminal Reports 873
TECHAS v, STATE, 3 Oriminel Rejorts 113%
MONTQOMERY v. STATE, & Criminel Reports 618,

aend numerocus other cases, which we 40 not deem neceasary
to oite here, holds in effeot that pending proseoutions
based upon & repealed statute abate and will be dismiss-
ed where the repealing statute contains no saving olause
Thia is true, for example, where the repealing statute
takes effeot after the convietion of the offender, bdut be-
fore the Jjudgment against him beocomes final, and where it
takes effeoct pending an appeal from & judgment of counvio-
tion, or pending a motlon for reheering in the appe_late
court, But & person convieted under a repealed statute
18 not dlschsarged whers the repealing astatute does nod
take effect until after a final Judgment of eoanvloetion.

Violations of & law w-ich is thereafter repesled
mey be punished only where suoh is the deoclared leglsla-
tive intention. See the casen of

CHAPLIN v, STATZ, 7 Criminal Reports 87}
TEX. JUR,, Vol. 12, p. £48.

As above stated House Bill No, 190, Aots of the
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Fortiy-sixth Legislature, spedifically repezled subdivi-
sion 4 of Artlele 1546 of the Fenal Code, and makes no
provision for the further prosesution or punishmenty of
those persons whoss caoes bad not been flnally disposed
of at the time of the effective date of Bouas Bill No.
190, suprea., 3es the cases of

MTADOWS v. STATZ, 88 S.W. aa;-«m
CRIFFIN v. STATE, 93 8.W. (24) 11852,

In view of the foregoing authorities you are re-
spectfully adviced ¢hat it is the opinion of this &epars-
ment that any person who has ¢ommitted eny of the sots or
offenses set out in subdivision 4 of Article 1546 of the
Penal GCode prior to the effective date of House Bill No.
190, Aoets of the Forty-sixth Leglislature, ocannot now de
prosecuted,

Trusting that the ahove fully answers your in-
qQuiry, we remain i

Yours very truly
ATTORNEY OENERAL OF TEXA3
Rlell bk brron—.

By
Ardell Williams
AW:0d Assistant

ATTCREEY GENER4L OrF TaXAR

APPRGYED

OPINION
COMMITTEE -

RY.
CHAIRR AN



