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Opinion Fo. 0-18673

¥r “real estate sales-
sionse of the “Real
fase Act,."

Estete Dot ' jduse Bill 19, Acts 46th Legis-

fer the deed of trust llens securing
such ihdédbtedness and are sold at Trustes's sale
by an sgent and/or attorney in fact appointed by
the owner and holder of the indebtedness, at which
time, in many instances, the Federsl Lani Bank or
ths fodaral Yermm ¥ortgage corporation becoxnes the
purohaser at such sale., After such a sale and
gurohaao by the Federal Land Bank or the Federal
amm Mortgage Corporation, such lands are offered
for sale by the Federal land Bank or the Federsl
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Farm Mortzage Corporation throuzgh the Secretary-
Treasurer of the Nationel Fam Loan Association
through whioh the loan was financed, A commission
is paid to such Seoretary-Treasurer for the handling
and sale of such lends,

"Under the faocts strted adbove 1s the Secretary-
Treasurer of the Fational Fara Loan Assoolation,
by reason of handling the sale adbove referred to
in behalf of susch corporations, & real est~te deal-
er or selesman under the provisions of the Act and
required to obteln a license froa the administrator
of the Securities Division?™

In order to heve all of the feots before us, we
have ¢rlled the locel office of the National Ferm lLoan
Assoclation and t~lked with the acting Secretery-Treasursr,
Kr, Ike 0. ¥Willians, Accordinz to Mr. Willians, the secre-
tary-treasurers sell land for the Federal Land Baak and
the Federal Farx Kortgage Corporation on & commission dasis,
and retain the commission as thLeir personsl funds. >2Putting
it in My. williams' own words, they ast a&s any other real
estzte salesman would act in the sale of property for a
client, and they act in thelir individual capanoities and not
in their :fficial capacity as secretary-treasurer of an
association,

The statutory authorization for the organization
of National Farm Loan associations, generally, is conteined
in seetions 711 to 761, inolusive, Title 12, United States
Cole Annotrted. The powers and duties of the seoretary-
treasurer are outlined in seotion 714, and the powers of
the assoclation are outlined in seoction 761, Xowhere in
the statutory provisions have we found where the secretary-
treasurer, in his capacity as such, 1s authorized to sell
land eithor for the Feleral land Bank, the Federal Farm
Yortzage Corporation, or any other person or oorporation.
Neither is there any power to bde found wheredy a Natlional
Fearm Loan aseooiation can sell land for any of the orgeniza-
tions or persons enumerated, For these additionsl reasons,
it eppears that when the secretary-treasurer of a Kational
Farm Loan association sells land as outlined above, he
muat act in his $ndividual ecapacity, and not in his repre-
sentative capasity.

Weo quote the applicable provisions of the “"Real
Estate Dealers License Act"™ as followst
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*Sec., 2. The following terms shall, unleas
the context otherwise indicates, have the follow-
ing meanings:

*(a). (1). The term 'Renl Estrte Dealer® ehall
include ever rson _or 6ompany, other LB&an @
sealeaann, an& Eioonsol and roiictorod attorneys,
who for enother or others for compensation or
other veluable consideration, or IEE with the
intention or in the sxpectation or upon the pro-
mise of receiving or ecllecting compensation or
other valuable consideration, lists for sale,
sells, exchanges, duys, rents, or offers, or
atteapts, or acrees to nesgotinte a sale, exchange,
purchase, or rental of an estate or interest in
renl estate, or collects, or offers, or attempts,
or agrees to oclle¢t rent for the use of real
est~te, or negotictes, or uffere, or atteapts,
or agrees to nerotlate a loan, secured or to be
secured by mortscge or other iacuabdbrance upon
or tronsfer of real estate; or auotions, or
offers, or attempnts, or agrees to auction any
real estate; or apprelises, cor offers, or attempts,
or agrecs to appralse any real esgtrte; or who
savertises, or holds itself, hixself, or thexselves
cut as enzeged in the business of selling, exchang-
ing, dbuylag, renting, or leasing renl estete,
or assiats or directs in the proceuring of prospeots,
or the negotiation or ¢losing of any transaction
whioh does or 1s caloulated to result in the clos-
ing of eny traassotion which does or is calculat-
ed to result in the sale, exchange, leasing, or
renting of any resl estrte, or who buys or offers
to buy, sslls or offers to sell, or otherwise
denls in options on renl estate or in the improve-
ments thereon. ...

"Se6. 3. The provisions of this Aot shall
not epply to, and tkLe terms ‘Real Esteote lealer!
and 'Keal Estate Salesznen,' as above defined,
ghall not inelude:

*(a). Any person or cecmpany who, as owner
or lessor, shall perform any of the s¢ts set out
in Section 2, Subdivision (e} with reference to
property owned or leased by them, or to the

regulsr emgloans therecf with refereance to the
property owned or leased by such Dersoa or oompany
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where such eacts are performed in the regulsr
course of, or es inoident to, the management of
suoh property and the investment tﬁerofn, uniess
such person or oompany l1s eagaged In the business

of duying, selling, exchanging, leasing, or
renting of property and holding himself or it-
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ostate,” (Underscoring ours.)

You are respectfully advised that ia the opinion
of this department, & secret ry-treasurer of a National
Farm Loan association is a "renl estate cdenler,™ as that
term 1s defined in Seetion 2 (a) (1), quoted above, sinoe’
such person is & person who for znother or others tror
the Federsl Land Benk anc the Federal Farm Xortgnge Corporse-
tion), with the expectation of receiving & valusdble con-
slderation (for & comuission], sells, or offers or agrees
to negotiate a sale of an estate or intereet in reel
estate, and that such a seoretery-treasurer is not a regular
enanloyee of 2 person or ocompany eng ged ia the Tnvestment
ang managezent of its owa property, descorided in Seetion
3 {(a) of eald Act. It followe that such o secretary-
treasurer =ust obtain a real estrte desler's license,

Trusting that this cives you the desired inforna-
tion, we are

Yours very truly

GEIR/AL OF TEXAS
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