Honoreble Charles R, Mertin
County Auditor
Harrison County
¥arshall, Texas

Tear Sirs Cpinlon No, C=1878«A
Rei Toeos of office - ctnetables -
Artiele 1055; Ve &y o Cuo 7

Your reguest for opinion has bLaen rasevived aand
carsfully considered by this depsriment. ¥e ¢uste frow
your raquest ss folloxst

"Referving to youy opinfon 0-1%%8, whish
was approved Decamber lst 1939, sddrsssed to
Honoradle Stunley Timmins, County Attorney,
Harrimon County, I would be pleased {f you would
rurnish me ths followiag informetiont

"ghers & Constable is compansated on &
fus basis snd places ¢ party in jall te serve
fins and eosta, and within a day or s¢, i§ ree
leased by order of County Bealth (fficer and
County Judge, or either, acosunt illness, and
who does not pay any part of the rioe and ovsts,
would the Constable be entitlead to the one-
half ecsta us provided in Article 1088 of the
Cobe of Criminal Protsdurs of Texas, 1958, as
amended, effeative May 18, 1939%¢ _

Opinton Ho. 0=1578 of this departusnt holds that
a sonstable aperating oo the foe syston is entitled under
Artsiocle 21088, V. As Co Co Poy to belf ccets from ths county
oo that part of ths time & defendent remainsg in Jail o
works for ths eounty when he so disoharges part of his fine
and ooate and pays off the balanae of his fine end costis,
¢ ancloss herewith a sopy of sald opiniesn,



Bonorebdle Charles R. ¥Martin, Page &

It s cur opinion that under the feocts ststed
the conntable 18 entitlad to half coats from the county
for that portion of time the defendunt ectually sspved (n
Jail. For exsmple, if the defendent'e fine and costs
anounted to §30,00 and ha gerved two days &nd the oovn=
stable®s fees amounted o 5,00, the consiadble would be
antitled to receive from the county the sum of &0 cents
¢8 his half costs under Ayticle 10I0, V, 4, L. C. T

It is elementary law that neither the county
Judge nor the eounty health officer hasy the gardcning
power, Their relesas of the priscper from Jall (whether
lawful or ualawful - & guestion which we ara not ziven
sufficient r«ots to peas on ia this opinion) would not
raéoaaa him from the payment of tho balsnes of his fine
and coate,

APPROVED SEP 14, 1941 Yery truly yours
/ ATTORNEY OTRZMAL OF TIXAS

FIRST ASSISTANT d;;?;g;;,, :
ATTORNEY GENERAL w /= M
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