OFFICE OF THE ATTORNEY GENERAL OF TEXAS
" AUSTIN

GERALD C. Mann
ATroRmEY Gruanas,

FHonorable Relph iogsn
County Attorney

Tox Gresn County

sen Angeslo, Toxas

Dear Sir:

%6 are in reeeipt of
wiich reads {n part ae o (3

fund” «~ & fund vhieh ds-
pends entirely upon f£éeg obtalned Lrox automodile regis-
trations for its x» e & which warrants for
ourrent sxpenses f¢ dads and bridges

are issued, is &t y »
future deplete! There will be somparatively
no reveanue o 7 find before April of 1940.
Y oxpensee whioch are praoper
g the remaining three
nutssicnerat Court have {ropo-od
payable, say on April 19403
propose to enter an order on the
setting eeide a definite amount %o
3. srrants out of the revenuss due the Roaé:
& Brisge S PFupd in 1940. 4 loeel benk is willing
3> : ants and loan ths County money for
. ao. nsalnst this Roeld & PBridge Special Tund,
providing she xbove propossd order makes surficlent pro~
vision to vallidate thete warrants under Artiele 11, Seo~
tion 7 of the Constitution of the £tate of Texas,

*Your opinjion O~893 discusser a similar situation,
but doee not fully consider the provision reQuired to
velidate dabte ur coversd by Article l1l, Bestion 7 of
the Constitution. Ths questien here is: Does this
Constitutional provision require the levy of & tax
where the fund sgalnst whioch the debt is ﬁo‘be sharged
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is not a tax furnd but is supplied from fees established
by the Legislature; or is simply appropriating and set-
ting aside in a separate fund certain revsnues to bde
derived in future years for the purpose of taking oare
of these obliigations suffiocient?"

Article 11, Section 7, of the Texas Constitution provides
in part:

", « «» But no debt for any purpose shall ever
be incurred in any manner by any city or county unlegs
provision is nade, at the time of coreating the sams,
for levying &and oollecting & surficient tax to pay the
interest thereon end provided at least two psr cent
(2%) es & sinking fund} . . ."

In our Opinion No. 0-873 to which you refer, we ruled
a8 follows:

*It 16 our opinion that warrsants issued by a
oounty for current expenses are void, where no pro-
vision is mede as provided in Constitution, Artiele
1), Section 7, at the time the obligation ie inourred
end it is intended that they shall be paid out of
revenues of :future years, or where such warrants when
added to valid outstanding warrents ageinst the fund
excesd the available bValance and the reasonadble and
lawfully contemplated or expeoted revenues for that
year. ¥hat may be reasonsbly and lawfully contemplated
or expected revenues for the year does not necessarily
depend upon actual collsctions.” '

Acts 1929, 4lst legislature, £nd Called Session, page 172,
Chapter 88, 8§ 10, sppearing as Article 6476a~-10, Vernon's Texas
Civil Statutes, 1925, providing for motor vehicle registration fees,
containes the following provision:

"Oon Monday of each week each County Tax Colledter
shall deposit in the County Depository of his ocounty to
tha oredit of the County Roed &nd Bridge Fund an amount
egual to one hundred (100%) per cent of net collections
mde hersunder during the pre¢eding week . . .

", » . None of the moneys S0 placed to tha eredit
of the Road and Bridge Pund of & county shall be used
to pay the sslary or compensation of any County Judgs or
County Commissioner, but sll seid monles shall be used
for the acnstruction and maintenence of lateral roads
in such county under the supervision of the Gounty
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ingineer, if there be one,and if there is no suoh
engineer, then the Gounty Commissioners' Court shall
have asuthority to command the services of the Division
Engineer of the 3tate Highway Department for the pur-
pose of supervising the construction and surveying of
lateral roads in their respsctive counties. All funds
ellocated to the counties by the provisions of this Act
(Arts. 66756a-1 to 84670a-i4; F. C. Art, 807a) may be used
by the ecounties in the peyment of odbligetions, if any,
iesued and incurred in the construction or the improve-
ment of all roads, including State Highways of such coun-
ties and districts therein; or the improvement of the
roads ocomprising the County Road System."”

By virtue of the foregoing statute the automobile ragis-
tration feez are a part of the Koad and Bridge Fund but sinee their
use is limited as to purpose they are acparatoly accounted for in
the Road and Bridge Fund.

: Eowever viewed, the purpose and effect of the transacgtion

desoribed in your letter must necessarily de to pledge revenuss of
future yeears coming into the Road and Bridge Fund Tor the purpose
of paying curreat expenses of the county. A debt has been Gefined
es an obligetion which becomes a durden on future revenuss of the
county, one which is not to be paid during the current year and out
of the ourrent revenues., 5ee J. I. Cass Threshing Mach. Co. V.
Cawp County, (T.C.A. 1920) 218 8. W. 1,

It is our opinion our ruling in Opinion No, 0-8%735 is
applicables to the facts presented in your letter of request and
that a Commissioners' Court mey not legally ereate an obligation
ageinst the revenus of future years coming into the Road and Bridge
Special Fund, to pey current expenses, by mersly providing that a
certain portion of such future revenues ehail be used to pey suoh
obligation. ¥e enclose s copy of Opinion No. 0-873 herswith.

Yours very truly
ATTORNEY GENERAL OF TEXAS

b 4@:« ¢. é::;:ﬁffﬂé'

: Assistant
ooe APPROVEDNOV 8, 1939
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ATTORNEY GENERAL OF TEXAR

CHAIRMAN



