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rajlure to disdlay ceriificate

"Sece. 4. Tae failure o any person, Trimm,
corporgtion, common carrier or associstion en-
soged in any of the businessas desorided in thic
£0t, to displey et the place where any of the czer~
etions of such businozses zru bdeing conducted, =
valid health or registration certificate, cs re-
cuired by this sct, for ecch person ennloyed in,
ca, or sbout such place, sha-l he pri~a facie evi-
deucs that the said person, Iirm, corjorastion, com-
‘mon carrier or assooietion, in violction of raquire-
ments celled for by this Lct, falled to recuire the
exhibifion of the pre-omploymient heelth certiriocate,
of such person end feiled to institute end zeave
nade of such person, sctual end thorough exsminations
necessary to the findings of freedom from comaunie
ceble diseases at latervals ¢f time not exceeding
six months.’ -

Fenalty

"Sec. 5. - Whoever violates any provision of
this Act shall be fined in an amount not exceeding
T™wo Hundred Dollars {$200). Eech sct or omission
in violation of eny of the provisions of this Artilole,
scell constitute a separate offense and shall be
punishable 'as hereinebove prescribed.

Partiel invelidity

#3ec. 6. If any provision, section or part of
this Act is declared unconstitutional or held in-
v2lid, or the applicebility thereof t0 any yerson
or circumstenoces is held invaliid, the constitution-

_glity of the remeinder of the Act and the application
wereof to the persons and other circumstances shall
not be sffected thereby, and to this end the provi-
sions of this Act ere declared to be severable.™

It is proin to see that this act mekes it unlawful,
first, for proprgators to work or employ employees with in-
fectic:c or comtagious diseese; sesond, for proprietors to
vork ezployees who 4id rot hand ovar to such employers valid
healt: certificates; third, for proprietors-failing to require
physical exeminations of employees; fourth, for menufacturers
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¢r veriors of candies or menufectured sweets to sell Lo
~arscis who do act have varid l2.2th certificatos, or who
&o not heve dispylay oceses &5 rcguired by lew, and fifth,
ezeinst proprictors for foillns to displey certificates.

It is equally cicor, nowsver, that the aot does
not, by its terms, and in plain laapuepe, oreete offenses
egainsit either physician, eaployer or employee for improper
or negligent issuasnce of hsalth cexrtificates. -

There are certein definli-e riles of statutory con-
struction, and other eguelly fenmlller rules governing the
internretetion of criminal statutes to which we must adhere.
As steted in 12 Texas Jurisprudencu 228 :

"The Penel Code provides that the design

o? ensoting it 1s 'to define :n plein lenguage
overy offense'; that 'no person shall be pun-
ighed for an offense which is not mede penal by
the plain import of the words of & law'; and

" that a pensal law must be regarded es wholly in-
oporetive if it is so indefinitely fremsd or of
such ‘doubtful construction that it cannot be
understocd, either from the lenguage in which it
is expressed or from some other written lew of
the state; and the Constituticn guerantees to
every ocitizen the right to kncw the nature and
character of the accusations egainst him.®

On page 224 of the scme took, it is seid:

7o warrant & conviction the act or cmission
rust be pleinly and unuistexatly within the de-
finition of the statute, znd within doth the let-
ter and spirit of the law, end if there is any
feir doubt whether the statute embreces it, that
doubt must be resolved in favor of the accused.
There can be no constructive offenses, and vhere
the statute expressly limits the punishment to
certain plasges of persons, or for the. doing of
certain eets, only those brought by the Tfacts
within suoch definition are amenedble . « "

In our conversetion with you, you atated that 1t was
your idsa that perhaps these physiclans who werse gullty of the
_practic.s indicated, could be punished or made amenable to ihe
punishrment provided in Article 705-C, Vernon's Annotated Pénal
Code, by holding them guilty as accomplices or accessories.
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@ believe that it wlll only be necessery to set
Torth the definition of *scconrllice" snd "accessory® as
contsinad in Article 70 and Article 77 of the Penal Colde.

"Article 70 reafs as follovs:

"An acocomplice is ono wto is not present
et the comxission of &n offerse, but wio, be-
fore the act is done, sdviset, commands Or eén-
coureges another tc cammit the offenss; or

"Who agrees with the principal offender to
aid him in committing the offense, though he mey
not have given such alé; orx,

"ho promises sny reward, favor or other
inducenent, or threatens any injury in orger to
procure the commission of the offense; or

- "o prepares arms or eil of any kind,
srior to tho commission of an offense for the
surpose of assisting the prinsipel 4in the exe-
cution of the same." ‘

Article 77 .of Vernon's Aanotated Penel Code, in
defiring an accessory, reads in part as follows:-

"An adcessdry 1s one, >, knowing thst .
en offense has been committed, concescls the -
offender, or ‘gives hlm any other sid in order
that he may evade an arrest o> trial or the
execution. of his sentence . . " :

You are therefore respeofully edvised, and it is
the opinion of this Department, that Article 705-C of Vernmon's
Annotated Penal Code, does not create an offense for which
- physicians may be prosecuted for the negligent or improper is-
suance of health tertifloetes; nor may such physiclans be prose-
cuted as accomplices or accessories.
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