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Hon. Ernest Guinn, page B2

edvertisement once every 4ay for said two weeks
period, or once easch weck for the two weeks?

"uestion No. 4. Dces Article B388a in any
wise limit or repeal the provisions of Artiocle
1659, and if so, to what exteat?™

At the outset we wish to oall attention to the
fact that the statutory law of this state provides in
certain respeots a different method for the purchase of
stationery by the Commissioners! Court of a county from
thet method authorized for the purchese of stationery by
the county officers of a county. This distinotion should
be kept constantly in mind during the following approech
to the questions under ccusideration.

Artlicle 1658, Revised Civil Stetutes, 1925, en-
acted in 1905 (Acts 1905, page 384), provides:

*Bids shell be asked for ell supplies of
stationery, booka, blarks, records, and other
auprlies for the various cfficers for which the
county is recuired to pay, and the purchase
made from the lowest bidder, after filing sald
bid with the auditor for record."

Artlcle 1659, Revised Civil Statutes, 1985, orig-
inally enacted in 1908 slong with the preoeding article
and amended in 1921 (Asts 1921, page 185) reads:

"Supplies of every kin4, road and bridge
material, or any other material, for the use
of sald gounty, or any of its officers, depart-
ments, or institutions must dbe purohased on oom-
petitive bids, the sontrast to be awarded to the
party who, in the Judgment of the Commisalioners
Court, has submitted ths lowest and best bid.
The county auditor shall advertise for a reriod
of two weeks in at least one daily newspaper,
published and circulated irn the oounty, for such
supplies and material according to specifications,
giving 1o detall what 18 nceded. 3Such adver-
tigsements sh&ll state where the spesifications
are to be found, and skall give the time end
place for receiving such bids. All sueh ocompe~-
titive bids shall be kept on file by the sounty
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Hon. Ernest Gulnn, page 3

auditor as a part of the records of his offioce,
2and shall be aubject to inspection by any one
desiring to see them. Coples of all bids re-~
ceived shall bde furnished by the county suditor
to the county Jjudge and to the ocmmissioners
gourt; and when the bids received ere not sat-
iafaoctory to the said Jjudge or ocounty commis-
sioners, the auvditor shall rejeot said blds and
re-advertise for new blds. In cases of emer-
eney, purchases not in exeess of one hundred

and fifty dollars may be mAde upon reguisitio
%o be apg'lrovel b _"EE_E_ 8o ui'é'ge:l gourt ?{‘inﬁ-
out advertiaing for competi$ive bids, nder-

sgoring oura).

We have underscored the emergency provision of
this article. Advertising for eompetitive dida is not
negessary in oases of emergendy where the rurchases are
not to exceed $150.00,

Article 2358, Revised Civil Statutes, 1925, (Aots
1907, page 252) provides:

*The commissioners ocourt by an order enter-
ed of record, may contract as hereinafter pre-
scribed, with some suitable person or persons
to supply the county with blank books, all legel
blanks and stationery as mey be recquired by law
%o be furnished the county officilals."

Artiele 2359, Revised Civil Stetutes, 1985, (Id,)
reads as follows:

*The commzissioners court shell advertise,
at least onoe in every two years, for sealed
proposals to furnish blank bdooks, legeal blanks,
staticnery and such other printing as may be
required for the county ror the %erm of such
contraot, and shall recelve ssperate bids for
the different clasaes hereinafter designated.
Such advertisement shall be made by the sounty
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Glerk, who shall Ro Yegistered le
each newspaper and iog T nEIE Kouse In the

dounty, end at least three staticnery and print-
%gi goudEE“IE—tEo State, of the EIE; sald gon-
agt 18

Ts to be ewarded, end of the probebly




884

Hon. Ernest Guinn, page 4

amount of supplies needed." (Underscoring ours).

Article 2382, Revised Clvil Statutes, 1925,
(Id4.) olassifies ocounty stationery:

"The stationery shall be divided into four
olesses: Class *'A' shall embrace all blank
books and all work requiring permeanent and sud-
stantiel binding. Class *'Bt shall embrace all
legal blanks, letter heads and other printing,
stationery and bleank papers. Class *'C' shall
embrace typewriter ribbons, pens, ink, muailege,
Penclils, penholéers, ink stands and were of
like kind, Class 'D' poll tax receipts and all
eleotion supplies of whatever nature and &e-
soeription, not furnished by the State. Eaoh and
every bld shall be upon a partioular olass, sep-
arete and apart from any other olass. To the
lowest bidder on each olass shall be awarded
the contract for all work of that class.n

Construing Artiele 1659, supra, with Artioles
2358, 2£359% and 238), suprs, it 1s apparent that the form-
er is a genersl statute with an emergency olause. On the
other hand Artiocles 2358, 2359 and 2362, supra, ere spe-
cifrio statutes governing contracts made by the commis-
sioners' court of a esounty for the purchase of "blank books,
al)l legal blanks and stationery, eto."

It i3 the rule of gonstruetion that when a gen-
ersl]l statute and a special statute desl with the ssme
subject matter, the former is controlled or limited by
the latter, 39 TEX., JUR. 212, and cases cited in note 5.

It ia our opinion that Article 2359, supre, gov-
erns in the matter of advertising for offers to supply
oounty stationery, i.e., blank books, legal blanks, station-
ery and such other printing when the purchase 13 to be
made by the commissioners' court of a county. According
to the provisions of this article the advertisement for
bids must be made "at least once in every two years.,v :
Furthermors, the advertisement shall be made by the coun-
ty olerk "who shall notify by registered letter, eecch
newapaper and job printing house in the aounty, &nd at
leagt three stationery and printing houses in the State,
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of the time said contract is to be ewarded, and of the
probable amount of supplies needed."

On the other hand, Article 2359, supra, governe
ing the purchase of statinery supplies by the comission-
ers court, dces not cortain an emergensy olause, as does
Article 1659, supra. Oonsequently, in this particular
respect Article 2359 does not supercede Article 1635¢%, It
is our opilnion thet the eiergenay alause of Article 1659
would ayply to purchases by the commissioners court with-
out advertisling for bids of enough blank books, legel
blanks and stationery to meet the needs of the county until
the provisions of Article 2359 ocould be coxmplied with in
en amount under no ¢ordition to exceed one hundred and
riftty dollers,

Thus far we have discussed purchsses of station-
sry by the commissioneras court of a eounty.

It 18 our conolusion that Articles 2358 to 2387
Revised Clvil Statutea, 1985, govern except in energengies
when limited purchases may be made under Article 1689, Re-
vised Civil 3tatutes, 1925, without advertising for bvids,

Considering the statutes authorizing county offi.
cers to purchase staticnery with the approvel of the com~
missioners sourt, we turn to Section 1 of Article 38990,
Vernonis Annotated Clvil Statutes, which reads as follows:

"There gshall be allowed to County Judges,
Clarks of the Distriot and County Courts, Sher-
iffs, County Treasurers, Tex Assessors and Col-
lestors, such books, stationery, inoluding blenk
bail bonds eand blank complaints, and office fur-
niture &8s may be necessery for theilr offices,
to be pald for on the order of the Commissioners
Court out of the County Treasury; and suitable
offices shall also be provided by the Commis-
sloners Court for sald officers at the expensae
of the county. And such boocks and atatimery
a8 are necessary in the performance of their
duties shall also be furnished Justlicesof the
Peace by seid Commissioners Court. Provided all
purchases herein must be arproved by Commissione
ers Court, and must be made under the yrovisions
of Article 1659, Reviszed Civil Statutes of Tex-
aa, 1926."
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Said seotion 1 of Article 3899, supra, was en-
acted by the Porty-rirst Legislature, Regular Session
1929, House Bill No. 406, Chapter 207, pege 448, General
;nd Speclial Lawg, said Act deoclaring an emergency as fol-

ows

*The pudblic importance of the purposes herein
contemplated, end the fact that Article 3905 of
the Revised 3Jtatutes of Texas, 191}, which pro-
vided thet offices and stationery be furnished
certain offiocers of the county was omitted in
the codificetion of 1925, areste an emergendy
and an imperstive publio necessity that the Cone
stitutional R.le requiring bills t¢ be read on
three several days in ecch House be suspended,
and said Rule 13 hereby auspended, and that this
Aot shall take effect and be in foree from and
after its paasage, and 1%t is so enaoted."

We wish to call attention to Section (b) of Art.
3899, Vernon's Annctated Civil Statutes, enacted subdse-~
quent to Seotioa 1 of Articls 3899b for the purpcose of
pointing out that it cannot apply to stationery or the
subjJect matter of 3eotion 1 of Article 3869b sinae it ia
& general stztute whioch does not expressly include or
repeal the ltems of the speeifie statute,

It ia our opinion that Seation 1 of Article ¥599b
applies exclusively to purchases of books, stationery in-
cluding blank bail bonds, blank complaints, and offige
furniture, ets., by county offigers with the approval of
the county commissioners oourt and thet Article 3899 (d)
has no application to these items.

Since 3eetion ) of Article 3899 is sontrolling
ag to purchases of stationery by county offigers, the
latter in making same pmist comply with the requirement
of said artiele th=t all purchases must be made under
the provislons of Article 1839, Revised Civil 3tatutes,
1925,

Article 1659, supra, provides of course that the
county auditor shall advertise for a peried of two weeks
in st lecst one dally newapeper published and ciroulated
in the eounty, for such supplies and materials, ete.

Al80 where there i3 an emergency, purchases not in excess
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of one hundred and fifty dollars may be made upm requis-
ition to be approved by the Commissioners' Court, without
advertising for bids,

Construing Articles 3299 (b) Seetion 1, Vernon's
Annotated Civil 3Statutes, and Artiole 1659, Revised Civil
Statutes, 1925, together, we have resched the oconelusion
that when county offiocers desire to purchase books, sta-
tionery, including blank bail bonds and blank complaints,
and office furniture, under the former statute, they must
advertise for bids in complience with the requirament of
Article 1659 unless the purchase is made under the mmer-
genoy provision of the latter article in whioh case they
may with commissioner's approval and without advertiaing
purchase enough statiénery supplies to last them until
the advertisement requirement can be met, the purchase
not to exceed $150.00 in amount.

In answer to your first question, it is our opin.
ion that Articles 2358, through 2387, Revised Civlil Stat-
utes, 1985, govern in respeot to the purchese of station-
ery by the County Commissioners' Court and recuire compet-
itive 1hidding at least once every two yenrs, with adver-
tisement by the county clerk as called for in the statute
but that the emergsncy protision of Artiecle 1859, Revised
Civil Statutes, 1925, applies when stationery suprplies
are badly needed in which case a purchase of not more thm
$150.00 worth of stationery may be made by the Commissiom-
ers' Court without the competitive bid sdvertisement re-
quirement of Article 2389,

It is8 fur further opinion thet purchases of sta-
tiorery by the county officers &s provided in Seotion 1 of
Article 3899 (b) are governed by Article 1659, Revised QOivil
Statutes, 192%, and the provisions of said article in re-
speot to the method of advertisement in connection with such
purchases must be met except where they are made under the
emergenoy olause which applies aa it does in the oase of
purchases by the Commissioners' Court of a county.

In enswer to your second question, we wish to
advise that Artliole 2359, Revised Civil Statutes, 1925,
applies to the purchase of statlionery by the Commissionera?
Court except in the case of an emergenay, but that Article
1659, Revised Civil 3tatutes, 1928, applies to the purchass
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of staticnery by ocounty officers as authorized under
Seation 1 of Article 3899bp and that where it applies
there must be gompliance with the requirement of adver-
tisement for bids *for & period of two weeks in et least
one daily newspaper.®™

In answer to your third cquesation, it is our opin-
ion that the phrase "shall advertise for & peried of two
weeks in st least one daily newspaper®, as sontained in
Artiocle 1859, Revised Civil Statutes, 1925, reguires a
daily edvertisement because the words "shall advertise®
in oconjunotion with “daily newspaper® can only mean that
the Legislature had a dally advertisement in mind.

Article 2366a, Vernon's Annotated Qivil Stat-
utes is House Bill No. 8518 {(aots 1931, p. 869, oh. 1683)
as enacted by the Forty-seocond Legislature at its Regu-
lar Session, as smended at the First Called Bession, Acts
1931, p. 48, eh, 24, 8 1,

Its caption reads, in part, as follows:

"An act req-iring commissioners'! court and
governing bodies of oities and towns in this
state %o advertise for bids on gggiooggrosfiot-

ublie improvements under sertain con ons}
o%e.g (Underseoring ours).

Careful consideration of the ocaption and the
provisions of the Aect itself leads tc the eonolusion that
it applied only to projects respseting publie improvements,
and not "to supplies of every kind, road and bridge mater-
1al, or any cther material®”, inoluding staticnery, as re-
ferred to in Article 1856, Revised Civil Btatutes, 19285,
Articles 2358 to 2367, Revised Civil Statutes, 1925, and

Artiole 389%b, Seotion 1, Vernon's Annotated Clvil Stat-
utes., 3ee:

HUNTER v, WHITEAKER & WASHINGTON, 830 8.W. 1096}
GIBSON v. DAVIS, 236, 5.W. ROR}

JACESON v. NOEL, 37 8.W. (84) 7873

WOMACK v. CARSON, 38 S.W. (M’ 184.

It is our opinion that Artiocle 3368a, Verncn's
Annotated Civil Statutes does not repeal the provisions
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of Article 1859, Revised Oivil Stetutea, and limits said
article only insofar as contracts on projects respecting
publie improvements suck es construetion of publiec build-
ings and publiec works ere ooncerned, Article 1659 being
a general statute and Artioele 8388a deing a specific law,

In support of our answers to your first two ques-
tions we refer you to opinion No. 0«1891 of this Depart-
ment by Hon., Wm. J. FPanning, Asasistant Attorney General,
written at the same time the foregoing opinion, on the
sethods of purchase, by Wichita County, Texas of legal
®lanks, stationery and similar supplies for the use of
.the officers of the county. _

Yours very truly
ATTORNEY GENERAL OF TIEXAS

v iy 3w
Dick Staxrt

DSi10b Assistant

Bnel.
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