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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorebie T. ¥. Trimble
?4rst Aesistent State Superintendent

Austin, Texas
Dear Lir Opinion ¥o. 0-16//ﬂ\

Re: 1iability of ‘owner of property

8%, 19839, situsted
itory ©f cgumon school
seguently consclidated
on gehool distriet,
taxsa levied Wurihg 1939 by
ties of

"Comnmon Cohpd } A 17 of Nueses
County voted to/cogdolidage ¥ ¥ dissenting vote,
and no question wsa 58 30 the validity of the
consolidation, :

required by lew, 'od {te local tax rate

' A taxpey=t reises &

) e board of the ocnsolidated
X the proRexr¥y wbhich ia located in that part
y kznown &8 Distriet No, 17 on the

es set by the board of tho consolideted
thin the limits voted in previcus electicns,

distriot ws

*Is the texpayer correet im his contention that the
Board will have to walt another year to tex his property
for sehool purposesi”

In the casa of Cadena at al vs, State, 188 8, ¥, 347, the
eocurt held that tne Auly ocnatituted board of trustses of an inde~
Pendent school distriect oreated by spacéial act June 19, 1918, were
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authorized to lavy a msistensnce tax in Soptexber, 1915, upon the
property of the taxpayer as of Januery 1, 1915. 7This holding w=as
upon the thsory tha? ell proparty ownad on the first of January of
any year is subject to eny tax authorized dy law, whether author-
ized therstofore or during the ysar, and which ray be levied by the
body given the power t¢ levy, &t any time during ths ysar.

In the oase of Blewitt v, legargel County Line Independent
Sohool Distirlet, 288 3, §. €71, the Commission of Appeals clited and
discussed with spprovel the foregoing decision and held that the
prineiple of law therein enun¢isted should epply likewise to & situa-
tion where the taxabls property wae situated on January lst of the
tex year in territory subsequantly arnexed during such yeer to en
independent sohocl distriet., Wwhile the case of Cadena v. State,
supre, laveoived property includeld in an independent school dietriot
thereaftsr created, in contrast to this case which involved territory
annexed to anh existing independent school distriet, the court recon-
oiled this df{stinetion with the following language:

*A fair conslderation of the steatutes making pro-~
vision for the oreation ¢of independent sohool distriots
leaves no ressonsdble ground to oconclude thet the legis-~
lature intended that no liebility for texes for school
purposes in a school districet should arise until the
year following the creation of the district; nor 414
the lezislsture interd that the rules of law governing
taxation for sehool purposes, of proparty in newly
annaxed territory, should ba 4ifferent from thoze which
govern the taxation of property in & newly created dis-
trict.”

Tc the same eoffect und turning upon an i1denticsl fact eitua-
ticu is the later case of Yorstown IYndepsndent School Distriet, et sl
¥s, ~fflerbach, et al, by tha Commission of Appeals ol Texasz, reported
et 12 =, », (24} 1030,

Althourh the facta of the instant case pressnt a different
aspect from those of the ca2ss oited and discussed adbove, in that
& consolidation of two oexisting common school distriete is harxe
involvsd rather than tha creation of a new indspendent school dlatrict
or the annexation of territory to ean exieting independent school
diletrict, we nevertheless submit that the principles of law announced
in the foregoing deci{sions should be ocortrolling of the qusation
before us, a8 in those ceses, it can be reasoned here that the
stetutes governing the consclidetion of two existing end contiguous
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commcn z¢hool distriots afford *"nc reascnable ground to ¢onclude
that the legislsture intsnded that no liabiliity for taxes for school
purposes in & school district should arise until the year following
the ereation of the distriot.," The consclidation of ths iLwo oommon
sghool diatricts involvsd hers {s, to all intents and purposes, and
measured by the principles of texatlion ennounced in the edbove auth-
orities, ths oreetion of a pnew distriot, known as & "gonsalidated
gommon school distriet.” And we find nothing in the statutes to
remove this case from the prineiples of taxstion announc¢sd in the
foregcing carer for consolidated independent school distriots, newly
¢reated independent sochool districts, or independent school dietricts
to which territory bas deen annexed., On the contrary Article R8l4,
Vernon's Annoteted Civil Ctatutes, points to an opposite intent in
providing, in part, as follows:

*Texing and bonding powsre us are provided for else-
where in the laws of this State sre heredy guarenteed to
auob consolidated 4istrict.”

e thersfore enswer your guestion in the negative, The
position of the taxpaysr cannot be sustained under the suthorities,
and .property situeted on Jenuary 1, 1939, in Common Sohool District
¥o. 17 of Nueces County will be subject to texses duly levizd and
assessed thoreafter by tha proper zuthorities of the Coansolidated
Commor "chool creat2d by s consolidation cf Cchmon Tehool Distriects
Nos. ¢ end 17 of said County,

Trusting thet the foregoing satisfsctorily enswars your
inquiry, we are

Yours vary truly
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