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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
Arrolﬂ" GENERAL

Honoreble Geo. H. Sheppard
Comptrollexr of Public isccounts
Austin, Texas

Dear 8ir;

Opinion ¥o. 0~1653

Re: Construction of that part of
H, B, No, 181, icts of the
Repuler Sesslon of the 46th
Legislature, Sectlon 1, viaich
reads, "commencing with the
fiscal year beglnning Septen~
.per 1, 1ls2C."

we recelived your letter of November 3, 1939, re-
questing our opinlon of the following guestions:

1. %Vhat construction should be nplaccd upon
that rart of H, 3. Fo. 181, acts of the Regular
3ession of the 48th Leglslature, Section 1, which
says, "commencing with the fiscal year bvoglinning
Septenber 1, 162C."

£. Vhat are the duties of the Conmptroller
with reference thereto?

This department, by refusing to approve bonds
issued under the provisions of H. B. Ho. 181, supra, has
held that the donatlion of taxes under saild E. B. No. 181
to the city of Sinton is unconstitutlonsl.

Y, B. Yo, 53, icts of the Third Called Session of
the 36th legislature reads, in part, as follows:

"An Act to ald the Clty of Aransas Pass in
constructing and mointalning seawalls, break-
waterc and shore protections inm order to protect
said city from calenmitous overflows, by donating
to 1t the elght~ninths (8/9) of ad valoren taxes
colleoted on property and from persons in Sen
Fatriclo County for a periocd of tweniy years,
providing a penalty for the misapplication of
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the moneys thus donated, and declaring en
emorgendy.

"BE IT ENACTED BY THZ 1EGISLATURE OF THE
STATE OF TZXAS:

"Sectlon 1, That for a period of twenty
years, comrencing with the fizoal year begine
ning September 1, 1920, therc be and hereby
ere donated and granted by the State of Texas
to the City of aransas Fass, eight-ninths {8/9)
of pet emounts of the State ad valorem tazes '
colleoted upon the property and from persons
in the county of San Fatrisclo, including the
rolliing stock belonging to ralilroad companies
whioch shall be ascertained and apportioned as
now provided by law,"

H, B. No. 181, A¢ts of tho Regular Session of the
46th Legislature reads, in part, as follows:

nan Act to extend for en additional period
of twenty (20) years the provisions of Chapter
22, aots of the Third Called Session of the
Thirty-sixth legislature and to amend same in
other particulars so as to rezd and be as pro-~
vided for herein and to aid the ity of iransas
Fass in constructing and maintaining secwvalls,
breakwalters, leveas, channels, and other shore
protections, including wharves forming part or
parts of same in order to nprotect said City
from calamitous overflows by donating to it the
five-ninths of the ad valoren taxes collected
on property and from persons in San Tatricio
County and to aid the City of Sinton, Texes, in
construeting a drainage end canal sysicn, in-
cluding ditches, breakwaters, bridpge structures,
and other protection necessary to both storm
and sanitary drainage by donating to it three-
ninths of the ad valoren taxes collected on pro=-
perty and fron persons in San Patriciv County
for & period ending August 31, 1960; arnd provid=~
ing for a penalty for misazpplication of moneys
thus donated; providing a saving ¢lause; and
declaring an emergendcy.

"BE IT ENACTED BY THZ LEGISLATURE {F THE STATE
0F TRXAS: - ' .o
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*SECTION 1. That for the period commenc-
ing with the fiscal yeer beginning September 1,
1920, and ending August 31, 1060, there bs, end
hereby are, donated and granted by the State of
Texas to the Clty of Aransas Tass, five-ninths
of the net amounts of the State ad valoren taxes
aolleocted upon the property and from persons in
the County of San Patricio, including the roll-
Ing stock belonging to railroad companies which
shall be ascertalined and apportionsd ag now
provided by law, for the same perlod, there bo,
and hereby are, donated and granted by the State
of Texas, to the City of Sinton, Texas, three-
ninths of the net amounts of the State ad veloren
taxes collected upon the property and f£rom per-
sons in the County of San Patriclo, including the.
rolling stock belonging to railroad companies
vhich shall be ascertained and apporiioned as now
provided by law, . . "

Y. B. No. 53, supra, provided for the grant and
donation by the State of Texas to the Clty of irznsas Fass
of eight-rinths (8/9) of the net amount of the State ead
valoren taxes collected upon the property and from persons
ir the County of San Patricio, including the rolling stock
belonging to rallroad companies for a period of twenty (20)
years bveginning September 1, 1920, for construction of sea-
walls ' ete.

H. B, Fo. 181, supra, rrovides for the grant and
donation by the State of Texas to the City of ALransas rFass
of fivo~ninths (5/9) of the net anount of the State ad va-
lorem taxes collected upon the property and from persons
in the county of San Patricio, including the rolllng stock
belorging to rellroad companies for a period beginaning
3eptember 1, 1920, and eanding august 31, 1960.

Construing H. B. No. 55, supra, with the ocesption
and body of H. B. No. 181, supra, it is evideat that the
purrose of enacting said H, B, No. 181 waS to extend the
provisions of said H. B, 55 for an addational twenty (20)
years and to amend same to provide, anong other things,
that the Citg of Aransas Pass would recélve five-ninths
(5/9) of said taxes for and during the oxtended pericd.
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We conoclude that the Lezislatuwre intonded for

tke City of Aransas Fass to receive eight-ninths (8/9)

of sald taxes colleoted to end including August 31, 1940
as was originally provided for in H, B. No. 55, supra.

It is ecually apparent that tho lLegislature intended that
the City of Aransas FPass roceive five-ninths (3/9) orf
gaid taxes collccted from September 1, 1940 to and in-
cluding August 31, 1960,

Ve wish to point out, however, that the dona~
tion to the City of Aransas Pass 1s subject to the follow-
ing provision found in H, 3. Wo, 53, supra, and elso in-
corporated in E, 3, llo. 181, supra, which reads: "provid-
od further that when the sinking fund created under the .
provisions of this Act shall become sufficient to retire
all bonds issued hercunder, this Act shall cease to be
operative and the donation horeln made shall cease."

We trust that this opinion will satisfactarily
answer the questions raised by your letter,

Yowrs very truly

ATTOREY GINERAL OF TEXAS

oy Yo BB

Glenn R, Lewis
Asslistant

K. S peZion

lea Shoptaw

frisa s LT
APTASVED

QFINIDM
COMMITTEE i



