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Eection 2 of Article 1111¢, Penel Cole of Texas,
comsonly known and cltcd asg the "Chain &tore Tax law,” pro-
vides generally that any parson, Tirm or corporation desiring
to opsrate, ualntein, open or ecstablish a store or mercantile
ectablishment in this State g£hall make application for a 1li-
cense g0 to &0 in the fornm and manner providsd, and furtherx
requires thel Yeach application shall be agcgnpaniaé by &
~filin' Tee of fifty cents {5C7) for each ctore or mercantile

abliﬂl sent opersted or to be oparsted for the purpese cf
dcrr"viqﬂ the cocte of adninistration of thig let.”

Geoction 3 of the above cited Act provides that if,
upon exsxsinstion, "an spplication ig found to be satlsfactory,
end i the 5 linr end license foes as harein prescyrlbed, shall
have been psid, the Compiroller of fublic Accounts ohall issue
to the app licant 8 llcense Tor each store or nercsntile estadb-
lishment for which en application for a license shall have
been rade,” (Zmphasisz curs).

ect101 4 of the Act p¢oviueq that 8ll1l licenses
shall be fscued for a period cf the calendar yeaer =0 s 1o
expire on the 3lgt day of Dasccxmber o each year, ani on or
before thie date & renewsl llicsnse for the succesedlng year
shall be insued by the Conptroller of Frublic Accounts, ujpon
‘application therefor, accompanicd by the rfiling fee of fifty
cents for each store. =

~ Zection 5 of the Chein Store Act provides for the
payment, in additlion to the above described filing Tee re-
quired bv cectlones 2 and 4 of the Act, of a license feo, _
gradueted eccordling to the nunber of storcs cesned and oparated
by the 1iceqvoc.

In discussing the nature of this so~-called license
fee, the Suprene Court of Texas, in the case of Murt et al
ve, Cooper ot al, reported at 110 S.3, (P2¢) 895, epoke &3
follows:

*Applying this principle to the act in question,
ve experience no daifficulty in reeching the conclu-
sicn that the co-celled licence fazes levied there-
by are primarily occupation taxes, The ect nmakes
two separate levies. One is & levy of a filing fee
of 50 coents for each store, snd s to this levy it
i provided that its purpore 1s to defray tha cogt
of the edﬂinattrdtion of th= sct, vnd that {he ex-
penzes incurred in ites adminictration shall not
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exceed the smount roallzed therefrom. The other
.1s a levy of & licenss fee Tor each store fro:m which
riich revenue will be realized, The sct apportions
the revenue btetween the availabls school fund and
the general fund, and the only Lfect stated for the
existence of an emergency is thaet the state 1s bad-
ly in need of udditionzl revenue. The tentative
opinion of the Court of Civil Appesle accompanying
this cartificates corroctly ancwers this question
in the following lsnguage: '¥e thipz the primary
purposo of the Act was to ralse revenues, although
he levy ic mentloned ss a "license fee." The euer-
goncey claupe reciiing the need of adéitionel revenue;
the amounts levied belng far in excese of regulatory
needs, and the distritution made after collaetion, .
indicate cleaxly that the Act was intendad, primarily
at lecast, as & revenus measure. e do not taing
it a matter of significance that the levy 1s ezlled
& vlicense fece," &s its payrent gives tha ripht to
carry on the btusiness withcout the performance of
any other condition,'™

: This decision has a direct bearing uron the deter-
mination of the instant question because, in holding the
chain storc licenss f2e leviesd by Section §, Article 1111b,
Penzl Code of Texas, to be sn occupztion tax, the chain
store tax licenge issued by the Comptroller of Fublic 4c- -
count s, upon paynent of such license fee or occupation tax,
would be governed squarely by the terms and provisions ¢f
Lrticle 7055 and 7056, Vernon's Annoteted Civil Statutes,
insofer as such statutes are applicable to the sttenpted
transfers or assignments of the licensa Involved here.

Such statutes provide as follows:

"rrt. 7085, Any person, firm, corperation,
or acsociation of persons, vho skzll be the legel
ownsrs Or holders of any unexplrad occupstion ,
licence lceucd in acrordance with ths laws of this
State, rey transfeor the sgane on the books of the
officer by vhom the sane was isgusd.®

*Art, 70548, The aszciense or purchacsr of such
unexplred occupation license shzll be authorized
to pursue such occcupatlon unier such wnzxplred licane
.8e Jor ané during the unexpired term therecof, pro-.
vided that such asaignee or purchaser shzll, befors
Tollosins such ocecupation, comply in £l1 other re-~
spacte with the reouirenmants of the law provided
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Tor in ths original applicatlion: for such licenssas,
Hothing in this law ghall be sc conotrued &as to
~euthorize two or rore porzons, firams, corporaticns
or acsociations of persons to follow the sane occu=
pation under one license at the sans tize. “hen-
cver sny percson, firm, corporation or esszociation
of persons followirns on occupatlion chall bs clone
cut Ly legal process, the occupation license sghall
be deemed an acset of seié person, flrm, cerporation
or azcociation of percons, =nd sold as other pro-
perty bvelonzirng to scold percon, firm, corporation,
or arsoclation; and the purchascer theraof shsll have
the right to pursue the occumaticn nanerd in salg
license, or trenefer it to any other person; provid-
ed, such occupation license shall under no circarm=~
stances be translerrued mors bth:n one tins," (Unders-
SOCriny ours. ) ' h

The underlined portion of Article 7026, Veornon's
Annotated Civil ftatutes, next above cuoted, furniszhes a speci-
Tio answor to your cecond question, DBy tke letter of the sta-
tute en unexpired occupation tax license sguch as the one in-
volved here is transferable or assignable only one time during
the calendar yeer for which such license is effective, and
consoquently you would not be suttorized to recognize the
validity of such second trensfer or mcslgnument. Such second
transferee or asslgnee would be recuired to procure a now.
license for the balence of the calendsr yeer upon fornal
.&application zccompenied by the filirs {oe of fifty cents, in-
~&coordance-with Zection & of the Chain Store Tax Act.

Recurring nos to your first question, it iz our
opinion that the filing fes of Tifty cante would not he re-
guired to accompany en application or request for a certifi-
cate recognizing the rirst trzunsler or assiznuent of the
chain store tax license, This eo-cnlled application 1s not
the application contznplated or raguired by Scetion 2 of
Article 11114, Pensl Code of Texas, for the iscnence of a
new licence or liecsneses origins=lly iscued to the person, Tinn .
cr corporaticn desiring to oporate, maintaln, opsm or estsb-
lish stores or norcantile estadlishnonte In Texas, and we.
ere not autherizzi to enlargae the scope of Section 2 of this
Fet 0 a5 to wakKe it coumprehend o regquest or appliecation
groving out of an asslennent or transfer of a8 chain store
tax licence, in connesction with which the 1ilins feo of rifty
cents rac slrsady been pald, Under the holdins of the Guprems.
Court in the case of Hurt et sl ve. Cooper et sl, supra, this
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£iling fee of rifty cents was hold to be a repulatory fee for
the purpcse of defraylns expencos incldent to applicstions
for c¢hein sgtors tax 1icenuﬂs, rather than a fez undar the
powers of taxation. The chain gtore tox licensg, for which
such ilipz fev wap originslly paidé, is, under the factes
given In connsction with your first question, outstanéing,
and will reczaln so until the end of the calsndar year. Con-
cequently, any espense incéldent to the transfer or aszign-
ment of guch chain ctore tax liconsz is not teken cere of

by the filing fze of Lifty cente oripinzlly paid, nor . is

any additional fee required for such purpo:zes by any lanfusge
which can be pointec to in the Chaln Ctors Tax fAct,

<

Trusting this fully snswers your inguiry, we are
Yours very truly
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